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1. INTRODUCTION

A. IDENTITY OF PETITIONER

Larry Riley, appellant below, hereby replies to Respondent’s
Answer to Petition for Review.
B. COURT OF APPEALS DECISION

Appellant seeks review of the published opinion issued by the Court

of Appeals for Division II in the case of Larry D. Riley v. Iron Gates Self

oy

Storage; et al. (April 18, 2017) (47905:2) .

C. FROM THE RECORD FROM THE COURT OF APPEALS
1. The Court of Appeals commented that

“The Limiting Provisions Violate Public Policy as to Riley’s CPA
Claim... We conclude that the limiting provisions violate public
policy because they seriously impair Riley from asserting a CPA
claim, contrary to the purpose of the CPA’s private right of action.

The CPA prohibits “[u]jnfair methods of competition and unfair or
deceptive acts or practices in the conduct of any trade or
commerce.” RCW 19.86.020

“The purpose of the CPA is to complement the body of federal law
governing... unfair, deceptive, and fraudulent acts in order to
protect the public... RCW 19.86.920. To achieve its purpose, the
CPA is “liberally construed that its beneficial purposes may be
served.”

“RCW 19.86.020 ...Plaintiff must show that the challenged
conduct affects the public interest.” (Ref: Court of Appeals
Published Opinion, No. F., pages 14 thru 15).



2. Respondents’ Answer requests as follows:

“If the Court Accepts Review, Iron Gate Requests it also Review
the Decision on Plaintiff’s CPA Claim”.

“Iron Gate asks this Court to deny plaintiff’s petition for review.
But if review is accepted, Iron Gate respectfully requests that the
Court reverse the Court of Appeals” decision as to plaintiff’s claim
under the CPA. That claim should be subject to the same
value/damage limitation as plaintiff’s other claims. (Ref:
Respondents’ Answer to Petition for Review, No. D., pages 10 &
11)

3. M. Riley contends:

“...Mr. Riley asks the Court to conclude that Mr. Riley’s
adduced sufficient evidence to create an issue of material fact
regarding whether Iron Gate’s conduct violated the consumer
Protection Act...”

“An exculpatory clause in the Iron Gate rental agreement is not
enforceable as a defense to limit Mr. Riley’s ability to seek relief
under the Consumer Protection Act{CPA]”

II. ARGUMENT WHY RESPONDENT’S
REQUEST TO REVIEW THE COURT OF
APPEAL’S HOLDING THAT EXCULPATORY
LANGUAGE DOES NOT LIMIT CPA
REMEDIES SHOULD NOT BE REVIEWED.

A. An exculpatory language which disclaims
liability under the CPA is void under public
policy.

Respondents’ argument on this point begins with the statement that

no provision in the CPA precludes contractual limitations. However,



provisions in the CPA are not the only standards for CPA violations.
Under the Act, any ‘unfair or deceptive acts or practices in the conduct of
any trade or commerce’ are unlawful. RCW 19.86.020. Liability is not
limited to conduct specifically called out in the Act.

In the Scott v. Cingular Wireless, 160 Wn.2d 843, 854 161 P.3d
1000 (2007) the Court emphasized “the CPA is designed to protect
consumers from unfair and deceptive acts and practices in commerce.
RCW 19.86.020. To achieve this purpose, the legislature requires that the
CPA be ‘liberally construed that its beneficial purposes may be served.’
RCW 19.86.920.” Id. at 853. The Scott v. Cingular Wireless Court held
that a anti-class action clause which “on its face . . . does not exculpate
Cingular from anything” to be invalid because it might limit the ability of
private citizens to enforce the CPA. Under this rationale, the public policy
explicitly stated by the legislature in the CPA and the intent that individual
citizens “act as private attorneys general” precludes any attempt to
exculpate a party from liability for a violation of the CPA. A similar
rational was used in Dix v. ICT Group, Inc., 160 Wn.2d 826, 837, 840-
841, 161 P.3d 1016 (2007).

“Exculpation from any potential liability for unfair or deceptive

acts or practices in commerce clearly violates public policy.” Scoft

v. Cingular Wireless, 160 Wn.2d 843, 854-55, 854 P.3d 1000

(2007) (citing RCW 19.86.920); Discover Bank v. Superior Court
of Los Angeles, 36 Caldth 148, 113 P.3d 1100 (2005).



The phrase coined “value/damage limitation” that was coined by
Respondent’s Answer is simply such exculpatory language. [The coinage
of this phase is an attempt to rewrite the drafting of whatever it was that
Iron Gate was attempting to accomplish in paragraph 5 of the Rental
Agreement (Ex. 1), wherein it failed in express language to actually
establish a value limitation, which there is now an attempt to overcome by
marrying the word “value” to the word “damage” and thereby provide
previously unascertainable meaning for the language of paragraph 5 that

ambiguously mentions $5,000.]

B. Iron Gate’s conduct violated the Consumer Protection
Act.

In his appeal to the Court of Appeals Mr. Riley argued that Iron
Gate’s conduct actually violated the Consumer Protection Act. Since the
Respondents’ raised the CPA issue, Mr. Riley would ask the Court to find
that Iron Gate in fact acted unfairly in violating the Act by failing to
follow the dictates of Ch. 19.150 RCW and its notice provisions, about
which there is no dispute in the record. The failure to follow the
procedures of the Act are exhaustively outlined in the Statement of the

Case in the Appellant’s Appeal Brief and in the Petition for Review.



Iron Gate’s outrageous and illegal conduct should be ruled
unacceptable to the State of Washington and its citizens, and that these
unfair, deceptive, fraudulent, illegal, willful and injurious acts and willful
violations of law are not allowed to stand, and that a ruling that their
conduct is, 1n fact, a direct violation of the Consumer Protection Act, and
the Washington Self-Service Storage Facility Act and that any and all
limitations on value and limitations on liability unenforceable and are null
and void. It is all exculpatory language. (Ref: Brief of Appellant
[Amended], Conclusion, pages 47-48)

1. Willful injury and willful violation of law violates the
CPA:

Iron Gate’s behavior can only be described as “willful violation of
law™, as, in order to perform the business activities that Iron Gate engages
in, within the borders of the State of Washington, they are required to
familiarize themselves with, and completely adhere to, the governing laws,
regulating that business activity, Chapter 19.150 RCW. (Ref: Ignorantia

legis neminem excusat (Ignorance of the Law excuses no one)

Iron Gate incorporated the entire body of governing laws
embodied in Ch. 19/150 RCW, the Self-Service Storage Act, into their

rental agreement, by specific (Ref: CP 0147, Rental Agreement, page 6),



so Iron Gate had to know that such a body of law existed, and then
blatantly violated it at least 29 times.

Iron Gate suggests, in their Answer, that:

“At the time that these notices relating to the auction were
sent, Iron Gate believed they complied with Washington
law. However, it appears a mistake was inadvertently
made in that one of the notices contained an auction date
less than 14 days from the date of the notice.” (Ref:
Answer, No. B, pages 4 & 5)

Iron Gate references the word “notices™ in its excuse for its illegal
behavior, which is interesting, because it is followed by Iron Gate’s
“inadvertent mistake” argument, which only describes one mistaken
activity, when there were actually numerous violations of law connected
with their illegal lien and the illegal auctioning of Mr. Riley’s property.
Iron Gate’s standard form Notice of Lien does not comply with the
governing laws regarding the requirements of the notice, namely that it
must contain the following statements and notice:

lRCW 19.150.040 (1) An itemized statement of the owners claim...

(Iron Gate’s claim amount was incorrect), (2) A statement that the

occupant’s right to use the storage space will terminate on a

specific date (not less than fourteen days after the mailing of the

notice) unless all sums due and to become due by that date are paid

by the occupant prior to the specified date. (No date appears on the



Notice, as required), and (3) ...and that the owner’s lien may be

imposed thereafter. (The Lien is perfected and attaches only if thé

above requirements are fully met.)

Then, in further violation of the statute, [ron Gate allowed M.
Riley only a six-day Notice instead of the required 14 day Notice. Note
that an example of a compliant Notice appears within the governing law
(RCW 19.150.050), so there is absolutely no excuse for non-compliance.
The statute clearly states that “...the following form shall satisfy the
requirements of RCW 19.150.040. The statute states further that “If the
sum is not paid in full before (date at least fourteen days from mailing...
and an owner’s lien on any stored property will be imposed.”

The lien is imposed only after legal notice has been served and

the legal notification period has expired, which means that, by statute,
no legal possessory lien would have perfected or attached to Mr. Riley’s
property until July 16%, 2010, the day after Iron Gate’s illegal auction.
Then Iron Gate would have had to send a legal Notice of Auction,
after the Lien perfected (on July 16", 2010) to Mr. Riley, giving him
another 14 days to comply with all notices, and satisfy any and all
arrearages. (Ref Petition for Review, Exhibit 9) All this before any legal
auction could be held. The problem is... Mr. Riley appeared at the

manager’s office on July 16", 2010, prepared to pay any and all arrearages



in full, and was dented the opportunity to legally tender payment. On July
17", 2010, Mr. Riley’s attorney had a letter delivered to Iron Gate’s
Cascade Park facility office, which outlined the iilegalities of Iron Gate’s
conduct, specifically their illegal lien and auction, and demanded the
return of Mr. Riley’s property, and, further, expressed, in writing,
conformation of Mr. Riley’s attempt to pay in full the previous day, and
his continued preparedness to make full payment.

So what does all of this mean, relative to Washington State
Consumers? Well, the day Mr. Riley’s auction took place, five other
storage units were also sold, using the same illegal standard form Notice
of Lien and illegal standard form Notice of Auction; and auction is held
every month. CP 0168; CP 0243; CP 0170 Iron Gate, more probably than
not, used illegal notification periods for both notices, just like they did in
Mr. Riley’s case. In addition, Iron Gate also conducted auctions at four
other Clark County Iron Gate facilities that day, as well, again, using the
same illegal notices. Id.

It doesn’t matter that Iron Gate mistakenly and inadvertently put
down the wrong date on their Notice of Auction, that they didn’t provide
the Notification Period allowed by law and then held their illegal auction ,
because none of that mattered. No legal lien had been perfected or had

attached to Mr. Riley’s property. You cannot legally auction someone’s



personal property, without first going through the legal foreclosure and
Lien process. All of that subterfuge carried no actual legal affect.

(Ref: Brief of Appellant [Amended], IIT Statement of the Case, pages, 6-
10) (Ref: Brief of Appellant [Amended], IV Argument, pages 10-44)

Iron Gate began doing business in 1989. CP 0170 The 1987
Sessions Laws, created the applicable language for the statutes in question,
namely, RCW 19.150.040, RCW 19.150.050 and RCW 19.150.060,
except for a 2007 Session Law that changed the wording from “personal
papers and personal effects” to “personal papers and personal
photographs”. Which we will address in a moment. 19.150.060.

So, by not complying with governing laws, that have been in
existence since before Iron Gate began doing business in Washington
State, specifically, by using, not only illegal notification periods for both
required notices, but also by using notices (both are standard form
notices that are computer generated and created by Iron Gate’s home
office, i.c., Notice of Lien and Notice of Auction), neither of which meets
the statute requirements for being a legally compliant notice, the whole
process fails. The troubling reality is, it is more probable than not, that
every Auction held at all five of Iron Gate’s Washington State facilities
from the end of 2009 through the illegal auctioning of Mr. Riley’s

property in July of 2010, were illegal auctions, with property sold without



legal liens being attached, because the same exact standard form illegal
Notices were used by Iron Gate in 2009. (CP 0116, and CP 0166) Iiis
also, more probable than not, that Iron Gate has been engaging in illegal
auctions, without perfected liens having been obtained since they have
been in business, which means that, assuming that only one auction
occurred at every facility, at each one of their auctions, since the facility’s
opening, (Keeping in mind that 5 auctions occurred on the day Mr. Riley’s
illegal auction took place), that would mean that Iron Gate has held
somewhere around a thousand illegal auctions, since arriving in
Washington State, and that would possibly qualify as a RICO offense.
(Ref: RCW 19.86.020) (Ref: RCW 19.86.093 (3)(a)(b)).
2. Iron Gate’s alleged value/damage limitation:

Nowhere is there contained, in Iron Gate’s Rental Agreement
Paragraph/Section 5, or Paragraph/Section 7, or for that matter, anywhere
else in the entire Rental Agreement/Contract, is there any specific
reference to Iron Gate’s and/or their attorney’s “value/damage limitation”
word grouping, term or concept, either individually, separately, or by any
connecting reference.

There simply was no Value/Damage Limitation expressed, neither
verbally, nor directly, or indirectly, specifically, or implied, in the Rental

Agreement/Contract that Mr. Riley signed.

10



Iron Gate has used the term, “value/damage limitation” in some
fashion, approximately eighteen times throughout their Answer,
lapparently in an attempt to persuade the reader that the term, and/or
connective association, though not substantiated or documented in print,
somehow exists. Again, there is no Value/Damage Limitation provision
contained in the Rental Agreement/?Contract that Mr. Riley signed.

C.) Itis of primary importance to note that, one cannot have an actionable
“value/damage limitation”, which was, allegedly, incorporated into the
Rental Agreement, by reference, that neither specifically appears
anywhere within the four corners of the entire Rental Agreement, nor
appears in any separate context, this, due to the fact that no value

limitation, in fact, exists.

! Iron Gate’s references to a value/damage limitation contain in its Answer:
“Value/Damage Limit” (Ref: Iron Gate’s Answer, pgs. i, 5)
“value/damage Hmit” (Ref: Iron Gate’s Answer, pgs.5, 6)
“contractual value and damage limitation” (Ref: Iron Gate’s Answer, pg. 1)
“contractual value/damage limitation” (Ref: Iron Gate’s Answer, pg. 2)
“value/damage limitation” (Ref: Iron Gate’s Answer, pgs. 5, 6,7, 11)
“value/damage limitations” (Ref: Iron Gate’s Answer, pg. 2)
“contractual limitations on value/damages” (Ref: Iron Gate’s Answer, pgs. 9,
1)
“contractual limitations on value or damages” {Ref: Iron Gate’s Ans., pgs.10,
11)
“limitation on value or damages” (Ref: Iron Gate’s Answer, pg. 11)
“contractual limitations on value or damages™ (Ref: Iron Gate’s Ans., pgs.10,
11)*limitation on value or damages” (Ref: Iron Gate’s Answer, pg. 11)
“contractual limitations on value or damages™ (Ref: Iron Gate’s Ans., pgs.10,
1)
“limitation on value or damages” (Ref: Iron Gate’s Answer, pg. 11)

11



In short, there was no Value Limitation, either specifically
expressed, or implied, in the Rental Agreement/Contract that Mr. Riley
signed, Period.

4. Iron Gate’s value limitation:

Agreeing, at the time of the execution of Iron Gate’s Rental
Agreement/Contract that there was no Agreement in place as to any value
limitation, is not the same as Iron Gate contractually requiring a bone fide
value limitation. Contending that the lease tenant read and understood the
language of the agreement does not mean that he agreed to or understood
the interpretation imposed on the contract by the landlord.

The Petitioner agrees that there was no Agreement, between the
parties, as to any value limitation, ér restriction, regarding the value of any
or all of the property, either individually or collectively, that Mr. Riley
was about to store, or would store at any time in the future, in either of the
two storage units that Mr. Riley originally rented from Iron Gate, (Units
No. 027 & No. 028). Storage unit No. 028, the remaining storage unit,
that Mr. Riley continued to rent in 2010, is the backdrop for the illegal
activities that Iron Gate engaged in during the latter part of 2010, which
included an illegal Lien (no Lien perfected, established or attached), and

the resulting illegal Auction (theft) of Petitioner’s personal property,

12



Mr. Riley’s “personal effects” and non-“household goods” were excluded
from Iron Gate’s intended Lien, and notwithstanding Iron Gate’s illegal
Auction, that property should have been returned to Mr. Riley, per the two
Notices sent to Mr. Riley by Iron Gate. (Ref, CP 0149, CP 0151)
V1. CONCLUSION

Larry Riley asks that the Court reverse the Court of Appeals
decision except as it pertains to the Consumer Protection Act and rule that
contractual limitations on liability and other exculpatory contract language
are not enforceable in defense of intentional acts by the party claiming the

benefit of the exculpatory language.
September 11, 2017

Respectfully submi

\

Jamies L. Sellers
Attorney for Appellant
WSBA #4770
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STATE OF WASHINGTON )
) ss.
County of Clark )

COMES NOW, Christine Tracy, and does hereby certify and declare the following to be true under penalty
of perjury and under the laws of the State of Washington:

(1) That I am over the age of 21 and I am competent to be a witness herein, and make this Declaration to
the best of my own personal knowledge and belief.

(2) On date of this letter, I did those of the following that are checked:

[ #1 I deposited in the mails of the United States, a properly stamped and addressed envelope,

[ ]Itransmitted by fax,

[ 11 transmitted by email,

[ "]1Hand delivered,
which was addressed and directed to the recipient of this letter, and which contained a true and correct copy of the
document accompanying in this letter.

I certify and declare under penaity of perjury under the laws of the State of Washington that the foregoing

is true and correct; which [ subscribe on the date of this letter, at Vancou%on, as follows:

Ohocati s a-,uar

Signature of Declarant
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Washington State
Court of Appeals

Division Two

April 18, 2017

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

LARRY D, RILEY,

V.

IRON GATE SELF STORAGE; ESMS
PARTNERS LP; GLEN L. ARONSON; EVE
ARONSON TRUST; PRIME COMMERCIAL
PROPERTY, INC,; all dba IRON GATE SELF
STORAGE; dba IRON GATE STORAGE-

CASCADE PARK,

DIVISION II

Appellant,

Respondents.

No. 47905-2.-I1

PUBLJISHED OPINION

MELNICK, J. — Larry Riley entered into a self-storage rental agreement with Iron Gate Self

Storage that contained provisions limiting Jron Gate’s liability and maximum recoverable

damages. Riley appeals the trial court’s order granting Iron Gate’s partial sammary judgment,

denying his motion for reconsideration, and entering a final judgment of dismissal with prejudice.

We conclude that the trial court properly granted summary judgment on the breach of contract and

conversion claims. We further conclude that the limiting provisions in the rental agreement

violated public policy under the Consumer Protection Act (CPA) but not under the Self-Service

Storage Facilities Act (Storage Act). We affirm in part and reverse in part.

FACTS

Iron Gate Storage—Cascade Park (Tron Gate) is a commercial business that rents storage

space to the public. On December 1, 2003, Riley entered into a rental agreement with Iron Gate

APPENDIXA  PageA-
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47905-2-11

to rent storage units. The agreement included a cap of approximately $5,000 on the value of
personal property that may be stored in the unit. The applicable provision stated:

5. USES AND COMPLIANCE WITH LAW . . . Occupant may store personal
property with substantially less or no aggregate value and nothing herein contained
shall constitute or evidence, any agreement or administration by Operator that the
aggregate value of all suchpersonal (sic) property is, will be, or is expected to be,
at or near §5,000. 1t Is specifically understood and agreed that Operator need
not be concerned with the kind, quality, or valie of personal property or other
goods stored by Occupant in or about the Premises pursuant to this Rental
Agreement,

Clerk’s Papers (CP) at 142 (jtalicized emphasis added).

Another provision in the rental agreement included a limitation on liability and a $5,000

cap on damages:

7. LIMITATION OF OPERATOR’S LIABILITY; INDEMNITY. Operator
and Operators Agent shall not be liable to Occupant for any damage or lose (sic) to
any person. Gccupant or any property stored in, on or about the Premises . . . arising
Jrom any cause whaisoever, including but not limited to . . , active or passive acts,
omissions or negligence of Operator or Qperators Agents fexcept from] Operator’s
Sraud, willful injury or willful violation of law. . . . Notwithstanding anything
contained in this Rental Agreement, In no event shall Cperator or Operator’s
Agents be liable to Occupant In an amount In excess of 85,000 for any damage or
lose (sic) to any person, Occupant, or any properly (sic) stored . . . arising from any
cause whatsoever, Including, but not limited to, Operators Agents’ active or passive
acts, omissions or negligence.

CP at 143 (itadlicized emphasis added),

The agreement also included a clause that stated the occupant shall maiatain an insurance
policy covering at least 100 percent of the actual cash value of stored personal property. Riley
elected to “self-insuré (personally assume all risk of loss or damage).” CP at 143. He initialed his

name in each section, indicating that he understood the terms of the agreement.

APPENDIXA PageA- 2



47905-2-11

Over the course of his lease, Riley often fell behind on his rent payments, Iron Gate sent
Riley past due notices in May, June, and July 2010, It sent a pre-lien notice to Riley on May 21,
It then sent Riley a notice of cutting lock on June 24, followed by a certified notice of lien one
week later.

On July 8, 2010, Iron Gate mailed Riley a notice of auction. Iron Gate believed its notices
complied with Washington law; however, the Notice of Auction mistakenly contained an auction
date that was less than the statutorily required 14 days from the date of the notice. The auction
occurred on July 15 and the winning bidder paid less than $2,000 for items in Riley’s unit. Riley
contacted Iron Gate following the auction and received information that his property had been
sold.

Two days after the auction, Riley delivered a letter to Tron Gate expressing his opposition
to the auction sale and his belief that the notices were invalid. Riley also notified fron Gate that
he was prepared to pay any outstanding rent. The letter also requested that his property be restored
to him.

Iron Gate recovered many auctioned items by repurchasing them from the winning bidder.
In addition to the recovered items, Tron Gate continued to store Riley’s remaining property at no
cost until Riley retr{eved it several months later.

In March 2015, Riley filed an amended complaint alleging that Iron Gate violated the
Storage Act and the CPA. He alleged that he suffered actual damages in excess of $1.5 million
and sought treble damages under the CPA. Riley also alleged that the rental agreement was a
contract of adhesion and that its provisions were unconscionable. He further alleged breach of

confract and conversion.
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47905-2-11

Iron Gate moved for summary judgment on Riley's claims and, in the alternative, partial
summary judgment against any recovery of damages that exceeded $5,000, Iron Gate
acknowledged it mistakenly violated the Storage Act, but stated that it took steps to recover Riley’s
property. Itargued that Riley failed to follow the terms of the rental agreement and the amount of
damages he sought was barred by the agreement,

At the hearing on the motion for summary judgment, the trial court deferred its ruling on
the summary judgment motion.! It granted the partial summary judgment motion and orally ruled
that even if Riley successfully brought a claim, he would be bound by the contractua] Hmitation of
$5,000 in damages. ‘

Riley moved for reconsideration and the trial court denied the motion. With Riley’s
agreement, Iron Gate then tendered a $23,000 check to Riley to be beld by his attomey pending
the outcome of this appeal.? Per Fron Gate, this amount reflected the maximum damages for which
it could be liable, trebled, and with interest on the trebling, because of the CPA claim.

The trial court entered an order on partial summary judgment and a final judgment of
dismissal with prejudice. The final judgment reiterated that Riley’s recoverable damages, under
all of his causes of action, were limited to a maximum of §5,000. It further stated that the $23,000
check payment tendered to Riley represented “an amount of recoverable damages, plus interest”
which was equal to or greater than what Riley conld potentially recover at trial. CP at308. Riley
did not object to the form of the order or judgment.

Riley appeals.

! Iron Gate later withdrew this motion and agreed to proceed only on the partial summary judgment
motion.

2 The parties agreed that Riley’s counsel would put the $23,000 check in an interest bearing
account pending the dutcome of this appeal.
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47905-2-1

ANALYSIS
L SUMMARY JUDGMENT

A. LEGAL PRINCIPLES

We review an order granting summary judgment de novo. Loeffelholz v. Univ. of Wash.,
175 Wn.2d 264, 271, 285 P.3d 854 (2012). Summary judgment is proper if “the pleadings,
depositions, answers to interrogatories, and admissioans on file, to gether with the affidavits, if any,
show that there is no genmine issue as to any material fact and that the moving patty is entitled to
a judgment as a matter of law.” CR 56(c). We construe all facts and their reasonable inferences
in the light most favorable to the nonmoving party. Loeffelholz, 175 Wn.2d at 271.

A party moving for summary judgment bears the burden of demonstrating that there is no
genuine issue of material fact. Atherton Condo. Apt.—Qwners Ass’n Bd. of Dirs. v. Blume Dev.
Co., 115 Wn.2d 506, 516, 799 P.2d 250 (1990). “A maierial fact is one upon which the outcome
of the litigation depends in whole or in part.” Azherfon, 115 Wn.2d at 516. If the moving party
satisfies its burden, the nonmoving party must set forth specific facts demonstrating that a material
fact remains in dispute. Logffelholz, 175 Wn.2d at 271, “[C] onclusory statements of fact will not
suffice.” Grimwood v, Univ. of Puget Sound, Inc., 110 Wn.2d 355, 360, 753 P.2d 517 (1988).

Summary judgment is proper only if reasonable persons could reach but one conclusion
from the evidence presented. Bostain v. Food Express, Inc,, 159 Wn.2d 700, 708, 153 P.3d 846
(2007). We may aftirm summary judgment on any ground supported by the record. Blue Diamond

Grp, Inc. v. KB Seattle !, Inc., 163 Wn. App. 449, 453, 266 P.3d 881 (2011).
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When interpreting contracts, we give words in a contract their ordinary, usual, and popular
meaning, unless the coniract in its entirety clearly demonstrates a contrary intent, Hearst
Comume’ns, Inc. v, Seattle Times Co., 154 Wn.2d 493, 504, 115 P.3d 262 (2005). The confract is
viewed as a whole, and particular langnage is interpreted in the context of other contract
provisions. Viking Bank v. Firgrove Commons 3, LLC, 183 Wn. App. 706, 713, 334 P.3d 116
{2014).

B. SCOPE OF LIMITATION CLAUSE ON DAMAGES

Riley argues that the $5,000 cap on damages in the rental agreement does not apply to
intentional torts, such as conversion. We disagree,

Riley focuses on the first part of paragraph 7 of the rental agreement, which states that Iron
Gate will not be liable for any damages except for “willful injury or willful violation of law.” Cp
at 143. But the $5,000 damages cap is contained in the second part of paragraph 7, which does
not contain any exclusion for willful infury. Instead, the cap applies to damages “arising from any
cause whatsoever, Including, but pot limited to, Operators Agents’ active or passive acis,
omissions or negligence.” CP at 143. Conversion is a cause of action involving damages “arising
from any cause whatsoever.” CP at 143. Therefore, the limitation clause imposing the $5,000 cap
on damages applies to all of Riley’s causes of action.

C. THE LIMITING PROVISIONS ARE ENFORCEABLE

Riley argues that the limiting provisions in the rental agreement are unenforceable becanse
they are ambiguous and violate public policy. We disagree.

“Under the principle of freedom to contract, parties are free to enter into, and courts are
generally willing to enforce, contracts that do not contravene public policy.” Keystone Land &

Dev. Co. v. Xerox Corp., 152 Wn.2d 171, 176, 94 P.3d 945 (2004). The parties to a contract are
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bound by its terms, Torgerson v. One Lincoln Tower, LLC, 166 Wn.2d 5 10, 517, 210 P.3d 318
(2009). Courts do not have the power, under the guise of interpretation, to rewrite contracts which
the parties have made for themselves. Clements v. Olsen, 46 Wn.2d 445,448,282 P.2d 266 (1 953).

Exculpatory provisions are strictly construed. Scotf v. Pac. W, Mountain Resort, 119
Wn.2d 484, 490, 834 P.2d 6 (1992). They are enforceable unless they violate public policy, are
inconspicuous, or involve liability for acts falling greatly below the standard established by law
for the protection of others. Scotf, 119 Wr.2d at 492. The third exception is generally referred to
as the “gross negligence” standard. See Conradt v. Four Star Promotions, Inc., 45 Wn. App. 847,
852, 728 P.2d 617 (1986).

1. THE LDMITING PROVISIONS DO NOT VIOLATE PUBLIC POLICY

Washington courts apply a six-factor balancing test to determine whether an exculpatory
agreement violates public policy.* These factors come from Wagenblast v. Odessa Sch. Dist. No.
105-157-166J, which states that the more of the six factors that “appear in a given exculpatory
agreement cagse, the more likely the agreement is to be declared invalid on public policy grounds.”
110 Wn.2d 845, 852,758 P.2d 968 (1988).

The fest is whether: (1) the agreement concemns an endeavor of a type generally thought
suitable for public regulations; (2) the party seeking exculpation is engaged in performing a service

of great importance to the public, which is often a matter of practical necessity for some members

3 Washington courts seem to analyze coniractual agreements involving “exculpatory” or “limiting”
liability provisions for public policy violations using the same factors. See Wagenblast v. Odessa
Sch. Dist. No. 105-157-1667, 110 Wn.2d 845, 851-55, 758 P.2d 968 (1988); Fodopest v.
MacGregor, 128 Wn.2d 840, 845-48, 913 P.2d 779 (1996); Chauvlier v. Booth Creck Ski Holdings,
Inc., 109 Wn, App. 334, 340-43, 35 P.3d 383 (2001); Boyce v. West, 71 Wh. App. 657, 662-63,
862 P.2d 592 (1993). Riley seems to argue the contract clauses at issue are exculpatory provisions.
Iron Gate does mot concede the point, but asserts the provisions are valid as either limiting
provisions or exculpatory provisions.
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of the public; (3) such party holds itself out as willing to perform this service for any member of
the public who seeks it, or at least for any member coming within certain established standards;
(4) because of the essential nature of the service, in the economic setting of the transaction, the
party invoking exculpation possesses a decisive advantage of bargaining strength against any
member of the public who seeks the services; (5) in exercising a superior bargaining power, the
party confronts the public with a standardized adhesion contract of exculpation, and makes no
provision whereby a purchaser may pay additional reasonable fees and obtain protection against
negligence; and (6) the person or property of members of the public seeking such services must be
placed under the control of the furnisher, subject to the risk of carelessness on the part of the
furnisher, its employees, or agents. Boyce v. West, 71 Wa. App. 657, 663-64, 862 P.2d 592 (1993)
(citing Wagenblast, 110 Wn.2d at 851-55).

The limiting provisions in Riley’s self-storage rental agreement weigh in favor of a
majority of the factors listed above. First, as to public regulation, a self-storage facility is a highly
regulated industry or service. It must comply with numerous statutory and regulatory requirements
contained in the Storage Act. Ch. 19.150 RCW; WAC 308-56A-312.

Sccond, seif-storage facilities are not an essential or necessary public service. “A common
thread runs through those cases in which exculpatory agreements have been found to be void as
against public policy . . . they are all essential public services——hospitals, honsing, public utilities,
and public education.” Shields v. Sta-Fit, Inc., 79 Wn. App. 584, 589, 903 P.2d 525 (1995)
(footnotes omitted) (holding that health clubs contribute to people’s health, but are not essential to

the welfare of the state or its citizens).
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Third, Iron Gate holds itself out by advertising to the general public as willing to rent units
to any member of the public who seeks it.

Fourth, Iron Gate does not provide an essential service. Nor does it possess a decisive
advantage of bargaining strength. Riley had the freedom to take his business elsewhere if he
disagreed with the rental agreement’s provisions,

Fifth, the agrecment and limiting provisions within it did not create an adhesion contract,
Iron Gate did not exercise a superior bargaining power. It provided Riley with an opportunity to
pay additional reasonable fees and protect against Iron Gate’s negligence. Riley could have opted
to purchase insurance and protect 100 percent of the cash value of his property, but he declined to
do so.

Sixth, Riley had exclusive control over his storage unit, Per the agreement, Riley placed
his own lock on the unit. Iron Gate could only enter the unit with wiitten notice, in the case of an
emergency, or if Riley defaulted. The rental agreement, therefore, gave Riley exclusive control of
his unit and it did not place him under the control of ron Gate.

The analysis shows that the limiting provisions and rental agreement as a whole weigh in
favor of the majority of the factors outlined above. We, therefore, conclude that the provisions do

not violate public policy for self-storage rental agreements.*

4 Additionally, the Storage Act does not bar contractual provisions that limit liability and damages.
see RCW 19.150.140. A recent amendment to the Storage Act confirms this point. The
amendment states that if a condition in the rental agreement specifies a limit on the value of
property that may be stored, that limit is the maximum value of the stored property for purposes
of the facility’s Hability only. RCW 19.150.170; LAWS OF 2015, ch. 13 § 5. The accompanying
senate bill report seems to acknowledge that such limitations in rental agreements have existed
and that the amendment serves to clarify the purpose of such limits. See CP at 41-43 (Senate Bill
Report 5009, Jan. 26, 2015).
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2, "THE LIMITING PROVISIONS ARE CONSPICUOUS

Riley next argues that he did not unambiguously agree to store only $5,000 worth of
property in the storage unit. He argues that the first part of the applicable contract provision states
that he can store property with “substantially less or no aggregate value,” and that the second part
is not, on its face, a limitation on the value of property that can be stored because it is a “refusal to
agree that the property is worth more than $5,000.” Br. of Appellant at 25. We disagree.

When read as a whole, the provision limiting the value of items stored in each umit is clear
and unambiguous, [t states, in relevant part, “It is understood and agreed that Occupant may store
personal property with substantially less or no aggregate value and . . . the aggregate value of all
suchpersonal (sic) property is, will be, or is expected to be, at or near $5,000.” CP at 142.

As to the provision limiting damages and liability, Riley argues that the provision is so
poorly worded and “hampered by grammatical and punctuation errors” that it is impossible to
make sense of what is written. Br. of Appellant at 19. He argues that the damage limitation
provision does not expressly exclude willful injury which Riley asserts is expressly excluded in
the liability limitation provision. Riley also infers that the reference to “any cause whatsoever” in
the damages provision is “general,” and we should rely on the “specific term,” negligence. Br. of
Appellant at 20,

When read as a whole, the provision limiting damages is clear, despite the existing
grammatical errors, Xt states that “In no event” will Iron Gate be liable in an amount in excess of
$5,000 “arising from any cause whatsoever, Including, but not limited to” Tron Gate’s active or
passive acts, omissions, or negligence. CP at 143. The plain language clearly limits damages

arising from any cause, including wiliful and fraudulent conduct. We reject Riley’s arguments,

10
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3. THE LIMITING PROVISIONS DO NOT INVOLVE LIABILITY FOR GROSS
NEGLIGENCE

Riley seems to argue that fron Gate’s acts fell “greatly below the standard established by
law for the protection of others.” Br. of Appellant at 31-32. However, Riley provides no evidence
that Iron Gate’s conduct amounted to gross negligence. “Evidence of negligence is not evidence
of gross negligence; to raise an issue of gross negligence, there must be substantial evidence of
serious negligence.” Boyce, 71 W App. at 665, “‘Gross negligence’ is ‘negligence substantially
and appreciably greater than ordinary negligence.” Johnson v. Spokane to Sandpoint, LLC, 176
W App. 453, 460, 309 P.3d 528 (2013) (quoting Nist v. Tudor, 67 Wn.2d 322, 331, 407 P.2d 798
(1965)).

Riley read, understood, and signed the rental agreement with Iron Gate that unambi guously
limited the value of his storage contents to approximately $5,000. However, Riley allegedly stored
an excess of $1.5 million worth of property in the storage unit and opted to self-insure. Before the
auction, Riley was in arrears for months and had been in arrears in the past. Iron Gate sent rmuttiple
notices alerting Riley that his account was past due. Iron Gate mailed a notice letter with an
erroneous auction date and subsequently conducted an auction of Riley’s property. Riley has not
provided substantial evidence that Iron Gate’s conduct amounted to gross negligence.

Riley also argues that Iron Gate was grossly negligent in failing to give proper lien and
auction notices as required by the Storage Act. The evidence showed that Riley was in arrears for
several months and that Iron Gate sent an auction notice with an erroneous auction date. After
Tron Gate coﬁducted the auction and was made aware of its mistake, it provided Riley with an
opportunity to recover his property. Iron Gate also recovered much of Riley’s property and stored
it for free. Riley has not shown that Iron Gate acted in a grossly negligent manner and the record

docs not support such a conclusion,

11
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We, therefore, conclude that there was no material issue of fact as to the limiting provisions
and that they are enforceable because they are not contrary to public policy, they are conspicuous,
and they do not involve liability for acts falling greatly below the gross negligence standard.

D, IRON GATE DID NOT INTENTIONALLY OR WILLFULLY VIOLATE THE STORAGE ACT

Riley further argues that Iron Gate intentionally violated the Storage Act and capnot
contractually exculpate itself from its intentional acts. Iron Gate argues that the Storage Act does
not bar provisions that limit Lability or damages, nor do the provisions violate public policy. It
argues that Riley cannot show willful misconduct and the provisions should be enforced. We agree
with Iron Gate.

RCW 19.150.060(c) states that an occupant’s property may be sold to satisfy a lien after a
specified date which is “not less than fourteen days” from the last date of sending the final lien
sale of notice. It is undisputed that fron Gate did not give Riley 14 days’ notice. The record also
supports Iron Gate’s argument that the notice violation was a mistake and that Iron Gate took steps
to remedy the mistake.

Riley, however, contends that Iron Gate intentionally violated the notice requirement. He
argues that because Iron Gate elected to begin the foreclosure and auction process against his
property despite having the option to pursue other remedies such as a suit for money damages, the
conduct “can only be described as a willful choice and an intentional act.” Br. of Appellant at 14.
He contends that volitional acts are included in the definition of willful, However, volition alone
is insufficient to support a finding of “willfulness.” “Willful® requires a showing of actual intent

to harm, Zellmer v. Zellmer, 164 Wn.2d 147, 155 n.2, 188 P.3d 497 (2008). The evidence does

12
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not show that Iron Gate’s conduct was willful. While the conduct was “volitional” because Tron
Gate acted upon their mistake, a mistake in and of itself is insufficient to show willfulness or actual
intent to harm. ‘We conclude that no genuine dispute of material fact exists that Jron Gate did not
intentionally or willfully violate the Storage Act.

Riley argues that it is against public policy for the limitation provisions to apply to Storage
Act claims. As discussed above, the limiting provisions in the agreement are enforceable and not
contrary to public policy. Riley does not provide evidence showing how the limiting provisions
are confrary to public policy under the Storage Act. Nor is there a provision in the Storage Act
barring contractual provisfons limiting liability and damages. We conclude that it is not contrary
to public policy for such provisions to apply to Storage Act claims.

E.  THE LIMITING PROVISIONS BAR RILEY'S CONVERSION CLAMS

Riley next argues that Iron Gate committed conversion when it intentionally seized and
sold his property. He argues that to recover for conversion, he need only show Iron Gate intended
to sell the property and need not show motive or purpose. He further argues that lability should

not be exculpated when conversion occurred due to Iron Gate’s volitional act. We disagree.

* Riley argues his conversion claim at length under various theories. He argues that the provision
limiting liability excludes intentional torts because “willful” implies only “volition action,” and
because “willful” is used interchangeably with “intentional ® Br. of Appellant at 23. He contends
that the “willful injury” is selling Riley’s unit contents, and the “willful violation of law” is
engaging in notice procedures that resulted in the sale of his property in violation of the Storage
Act. Br. of Appellant at 22. He also argues that the provision does not pertain to intentional torts
because it does not specify that intentional torts are excluded, However, the limiting provision is
clear: liability is barred from “any cause whatsoever,” except fraud and willful misconduct, CPat
143,

13
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Riley’s conversion claim fails because it is bamed by the contractual provision limiting
liability. Per the agreement, liability attaches only when damage or loss arises out of Iron Gate’s
fraudulent or willful misconduct. As such, the limitation provision is enforceable for torts
involving deliberate or volitional conduct so long as there is no evidence of fraudulent or willfiul
misconduct. Riley has not presented evidence showing that Iron Gate’s conduct was willful
misconduct or fraudulent. Because the limitation provisions are enforceable against such claims,
we conclude that there are no genuine issues of material fact as to whether Riley’s conversion
claim survives.

F. THE LIMITATION PROVISIONS VIOLATE PUBLIC POLICY AS TO RILEY’S CPA CLAIM

Riley argues that Iron Gate’s lien notices and rental agreement violate the CPA and that
the agreement’s limiting provisions disclaiming liability under the CPA are void under public
policy. We conclude that the limitation provisions violate public policy because they seriously
impair Riley from asserting a CPA. claim, contrary to the purpose of the CPA’s private right of
a.ction.

The CPA prohibits “[uJnfair methods of competition and unfair or deceptive acts or
practices in the conduct of any trade or commerce.” RCW 19.86.020. The purpose of the CPA is
to complemer‘lt the body of federal law governing restraints of trade, unfair competition, and unfair,
deceptive, and fraudulent acts in order to protect the public and foster fair and honest comipetition.
RCW 19.86.920. To achieve its purpose, the CPA is “liberally construed that its beneficial
purposes may be served.” RCW 19.86.920.

The CPA was amended to provide a private right of action, encouraging individual citizens
to bring suit to enforce the CPA. Dix v. ICT Grp., Inc., 160 Wn.2d 826, 836, 161 P.3d 1016 (2007).

“The private right of action to enferce RCW 19.86.020 is more than a means for vindicating the
14
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rights of the individual plaintiff” as the plaintiff must show that the challenged conduct affects the
public interest, Dix, 160 Wn.2d at 837.

The CPA encourages individuals to fight restraints of trade, unfair competition, and unfair,
deceptive, and fraudulent conduct. Dix, 160 Wn.2d at 840. Barring Riley from bringing a CPA
claim due to the limitation provisions of his rental agreement contradicts the purpose ofthe CPA’s
private right of action. Further, CPA treble damages are capped at $25,000¢ while the limitation
provisions cap Riley’s damages to $5,000 as to all claims. Without decidin g whether or not Riley’s
CPA claim survives summary judgment, we, therefore, conclude that a limitation provision that
seriously impairs a plaintiff from asserting a private CPA claim violates public policy.

G. THE LIMITATION PROVISIONS ARE NOT UNCONSCIONABLE

Riley argues that the agreement’s exculpatory provisions are void becanse limiting liability
for intentional and wrongful seizure and sale of his property worth over $1.5 million is
unconscionable. We disagree.

L. PROCEDURAL UNCONSCIONABILITY

Procedural unconscionability requires evidence of blatant unfairness in the bargaining
process-and a lack of meaningful choice. Torgerson, 166 Wn.2d at 518, Procedural
unconscionability is determined in light of the totality of the circumstances, including (1) the
manner in which the parties entered into the contract, (2) whether the parties had a reasonable
opportunity to understand the terms, and (3) whether the terms were hidden in a maze of fine print.
Yakima County (W. Vailey) Fire Prot. Dist. No. 12 v. City of Yakima, 122 Wn.2d 371, 391, 858

P.2d 245 (1993) (citing Schroeder v. Fageol Motors, Inc., 86 Wn.2d 256, 260, 544 P 2d 20 (1975)).

§ The cap for CPA treble damages is $25,000. RCW 19.86.090. Therefore, contrary to Iron Gate's
argument and the trial court’s finding, the $23,000 initially tendered to Riley is not the same as an
award of damages cqual to or greater than what Riley could have potentially recovered at trial,

15
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These factors should not be applied mechanically without regard to whether in truth a meaningful
choice existed. Torgerson, 166 Wn.2d at 519,

Riley entered into the rental agreement with Iron Gate by choice and had a reasonable
opportunity to understand the terms. Riley seems to argue that he did not have such an opportunity
because he signed the agreement afier a night of driving from California to Washington, This
argument is meritless. Riley entered into the agreement with Iron Gate in 2003 and did not raise
any issue as o its clarity or meaning until 2015. Riley testified that he understood the agreemnent,
He placed his initials beside each limiting provision and signed the agreement, confirmin gthathe
understood its terms.

Further, the terms of the agreement were clear. As both parties acknowledged, the rental
agreement contained numerous typographical errors, However, there was no evidence presented
showing that the typographical errors confused the meaning of the contract or the provisions
limiting liability, the value of the unit’s contents, or recoverable damages. The limitation
provisions, especially when read as a whole, were unambiguous in its meaning. We, therefore,
conclude that the trial court did not err because there was no genuine issue of material fact
regarding procedural unconscionability.

2. SUBSTANTIVE UNCONSCIONABILITY

Substantive unconscionability involves cases where a clause or term in the contract is one-
sided or overly harsh. Torgerson, 166 Wn.2d at 519. However, such unfairness must truly stand
out; “shocking to the conscience,” “monstrously harsh,” and “exceedingly calloused” are terms
sometimes used fo describe substantive unconscionability. Torgerson, 166 Wn.2d at 519 (internal

citations omitted).

16
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Riley contends that the agreement’s exculpatory terms were “monstrously harsh” and
“shocking” because it allowed Iron. Gate to auction an alleged $1.5 million of his property without
following correct procedure, and because liability was limited to $5,000. Br. of Appellant at 44-
45. Riley provides no evidence to support this contention. The agreement stated that the contents
of his unit was expected to be valued at approximately $5,000. Fuzther, the limitation on damages
was clear and not overly harsh when it capped damages at $5,000—the total dollar amount Riley
confractually agreed to keep in the unit. Riley agreed to the value limitation when he initialed his
name beside the provision. Iron Gate relied on Riley’s representation that the contents of his unit
were valued at approximately $5,000. When read as a whole, the lmitation provisions were not
one-sided or overly harsh. We, therefore, conclude that the trial court did not err because there
was no genuine issue of material fact as to substantive unconscionability.

H. THE RENTAL AGREEMENT Is NOT AN ADHESION CONTRACT

Riley argues tha’g the agreement is an adhesion contract because it does not contemplate
insuring against illegal sejzure and sale of storage unit contents. We disagree.

An adhesion contract exists if {1) the ““contract is 2 standard form printed contract,” (2)
the contract is ““prepared by one party and submiited to the other on a “take it or leave it” basis,™
and (3) there was “‘no true equality of bargaining power between the parties.™ Zuver v. dirtouch
Commc’s, Inc., 153 Wn.2d 293, 304, 103 P.3d 753 (2004) (quoting Yakima County (W. Valley
Fire Prot. Dist, No. 12, 122 Wn.2d at 393) (quoting Standard Oil Co. of California v. Perkins, 347
F.2d 379, 383 15 (9th Cir. 1965))). |

Iron Gate prepared the rental agreement, but the agreement gave Riley the option of
purchasing insurance. See Eiffer v. Shurgard Capital Mgns. Grp., 71 Wn. App. 684, 694, 861

P.2d 1071 (1993) (limiting provision did not viclate public policy because plaintiff was given the
17

APPENDIX A

Page A- 17



47905-2-I1

opportunity to purchase insurance). Riley agreed to the liability and damage limitations that were
set out in the agreement. To offset the limitation provisions and protect his property, he was also
provided an opportunity fo purchase insurance through fron Gate. Riley chose to self-insure and
assume the risk instead. Riley also had the choice to take his business elsewhere if he disagreed
with the agreement. We, therefore, conclude that the agreement was not an adhesion contract, and
the trial court did not err because there was no genuine issue of material fact.

I MOTION FOR RECONSIDERATION

Lastly, Riley assigns error to the trial court’s order denying his motien for reconsideration.
We do not consider the issue because it is inadequately briefed.

Under RAP 10.3(2)(4) and (6), an appellant’s brief must include “assignments of error,
arguments supporting the issues presented for réview, and citations to legal anthority” and
references to relevant parts of the record. Bercier v. Kiga, 127 Wh. App. 809, 824, 103 P.3d 232
(2004). If an appellant’s brief does not include argument or authority to support its assignment of
error, the assignment of eiror is waived. Swmith v. King, 106 Wn.2d 443, 451-52, 722 P.2d 796
(1986). “We need not consider arguments that are not developed in the briefs and for which a
party has not cited authority.” Kiga, 127 Wn. App. at 824.

Riley does not present any argument as to how the trial court abused its discretion when it
denied his motion for reconsideration. Presumably, Riley is objecting to the court’s decision for
the same reasons he objects to the couvrt’s partial summary Jjudgment ruling, However, we do not
consider issues that are unsupported by argument and legal authority, Because leéy waived the
issue by providing no argument or authority to support his assignment of error, we do not consider

the issue.
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Because we uphold the cap on damages to all claims, except as to the CPA claim, we affirm

in part and reverse in part.
M-——G
. Meinzl_{,_J. v
We concur:

Johanson, J,

ALV,

Maxa, ACI.
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PUBLISHED OPINION

MELNICK, J. — Larry Riley entered into a self-storage rental agreement with Iron Gate Self

Storage that contained provisions limiting Iron Gate’s liability and maximum recoverable

damages. Riley appeals the trial court’s order granting Iron Gate’s partial summary judgment,

denying his ﬁlotion for reconsideration, and entering a final judgment of dismissal with prejudice,

We conclude that the trial court properly granted summalyjudgment on the breach of contract and

conversion claims. We further conclude that the limiting provisions in the rental agreement

violated public policy under the Consumer Protection Act (CPA) but not nander the Self-Service

Storage Facilities Act (Storage Act). We affirm in part and reverse in part.

FACTS

Iron Gate Storage—Cascade Park (Iron Gate) is a commercial business that rents storage

space to the public. On December 1, 2003, Riley entered into a rental agreement with Iron Gate
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to rent storage units. The agreement included a cap of approximately $5,000 on the value of
personal property that may be stored in the unit. The applicable provision stated;

3. USES AND COMPLIANCE WITH LAW . . , Ocoupant may store personal
property with substantially less or no agaregate vakue and nothing herein contained
shall constitute or evidence, any agreement or administration by Operator that the
aggregute value of all suchpersonal (sic) property is, will be, or is expected to be,
at or near §5,000. Xt Is specifically understood and agreed that Operator need
not be concerned with the kind, quality, or value of pexsonal property or vther

goods stored by Occupant in or about the Premises pursuant to this Rental
Agreement.

Clerk’s Papers (CP) at 142 (italicized emphasis added).

Another provision in the rental agreement included a limitation on liability and a $5,000

cap on damages;

7. LIMITATION OF OPERATOR’S LIABILITY; INDEMNITY. QOperator
and Operators Agent shall not be liable to Occupant for any damage or lose (sic) to
any person. Occupant or any property stored in, on or about the Premises . . . arising
Jfrom any cayse whatsoever, including but not limited to . . . active or passive acts,
omissions or negligence of Operator or Operators Agents [except from] Operator’s
Sraud, willful injury or willful violation of law. . . Notwithstanding anything
contained in this Rental Agreement, fn no event shall Operator or Cperator’s
Agents be linble to Occupant In an amount In excess of 85,000 for any damage or
lose (sic) to any person, Oceupant, or any properly (sic) stored . . . arising from any
cause whatsoever, Including, but not limited to, Qperators Agents’ active or passive
acts, omissions or negligence.

CP atf 143 (italicized emphasis added),

The agreement also included a clause that stated the occupant shall maintain an insurance
policy covcri.ng at least 100 percent of the actnal cash value of stored personal property. Riley
elected to “self-insure (pérs onally assume all risk of loss or damage).” CP at 143, He initialed his

name in each section, indicating that he understaod the terms of the agreement,
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Over the course of his iease, Riley often fell behind on his rent payments, Iron Gate sent
Riley past due notices in May, June, and July 2010. It sent a pre-lien notice to Riley on May 21.
It then sent Riley a notice of cutting lock on June 24, followed by a certified notice of lien one
week later,

On July 8, 2010, Iron Gate mailed Riley a notice of auction. Iron Gate believed its notices
complied with Washington law; however, the Natice of Auction mistakenly contained an anction
date that was less than the statutorily required 14 days from the date of the notice. The auction
occurred on July 15 and the winning bidder paid less than $2,000 for items in Riley’s unit. Riley
confacted Iron Gate following the auction and received information that his property had been
sold.

Two days afier the auction, Riley delivered a letter to Iron Gate expressing his opposition
to the auction sale and his belief that the notices were invalid. Riley also notified Iron Gate that
he was prepared to pay any outstanding rent. The letter also requested that his property be restored
to him,

Iron Gate recovered many auctioned items by repurchasing them from the winning bidder.
In addition to the recovered items, Iron Gate continued to store Riley’s remaining property at no
cost until Riley retrieved it several months later.

In March 2015, Riley filed an amended complaint alleging that Iron Gate violated the
Storage Act and the CPA. He alleged that he suffered actual damages in excess of $1.5 million
and sought treble damages under the CPA. Riley also alleged that the rental agreement was a
contract of adhesion and that its provisions were unconscionable. He further alleged breach of

contract and conversion.
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Iron Gate moved for summary judgment on Riley’s claims and, in the alternative, partial
summary judgment against any recovery of damages that exceeded $5,000. Iron Gate
acknowledged it mistakenly violated the Storage Act, but stated that it took steps to recover Riley’s
property, It argued that Riley fajled to follow the terms of the rental agreement and the amount of
damages he sought was barred by the agreement.

At the hearing on the motion for summary judgment, the trial court deferred its muling on
the summary judgment motion.' Tt granted the partial summary judgment motion and orally ruled
that even if Riley successfully brought a claim, he would be bound by the contractual limitation of
$5,000 in damages. |

Riley moved for reconsideration and the trial court denied the motion. With Riley’s
agreement, Iron Gate then tendered a $23,000 check to Riley to be held by his attorey pending
the outcome of this appeal.? Per Iron Gate, this amount reflected the maximurm damages for which
it could be liable, trebled, and with interest on the trebling, because of the CPA claim.

The trial court entered an order on partial summary Judgment and a final judgment of
dismissal with prejudice. The final judgment reiterated that Riley’s recoverable damages, under
all of his causes of action, were limited to a maximum of $5,000, It further stated that the $23,000
check payment tendered to Riley represented “an amount of recoverable damages, pius interest”
which was equal to or greater than what Riley could potentially recover at trial, CP at 308, Riley
did not object to the form of the order or judgment,

Riley appeals.

! fron Gate later withdrew this motion and agreed to proceed only on the partial summary judgment
motion.

? The parties agreed that Riley’s counsel would put the $23,000 check in an interest bearing
account pending the ontcome of this appeal.
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ANALYSIS
L SUMMARY JUDGMENT

A, LEGAL PRINCIPLES

We review an order granting summary judgment de novo. Loeffelholz v. Univ. of Wash.,
175 Wn.2d 264, 271, 285 P.3d 854 (2012), Summary Jjudgment is proper if “the pleadings,
depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact and that the moving party is entitled to
a judgment as a matter of law.” CR 56(c). We construe all facts and their reasonable inferences
in the light most favorable to the nonmoving party. Loeffelkolz, 175 Wn.2d at 271.

A party moving for summary judgment bears the burden of demonstrating that there is no
genuine issue of material fact. Atherton Condo. Apt.—~Owners Ass'n Bd. of Dirs. v. Blume Dev,
Co., 115 Wn.2d 506, 516, 799 P.2d 250 (1990). “A material fact is one upon which the gutcome
of the litigation depends in whole or in part.” Atherton, 115 Wn.2d at 516. If the moving party
satisfies its bp:den, the nonmoving party must set forth specific facts demonstrating that a material
fact remains in dispute. Loeffelholz, 175 Wn.2d at 271. “[Clonclusory statements of fact will not
suffice.” Grimwood v. Univ. of Puget Sound, Inc., 110 Wn.2d 335, 360, 753 P.2d 517 (1988).

Summary judgment is proper only if reasonable persons could reach but one conclusion
from the evidence presented. Bostain v. Food Express, Inc., 159 Wn.2d 700, 708, 153 P.3d 846
(2007). We may affirm summary judgment on any ground supported by the record. Blue Diamond

Grp., Inc. v. KB Seattle 1, Inc., 163 Wn. App. 449, 453, 266 P.3d 881 (2011).
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When interpreting contracts, we give words in a contract their ordinary, usual, and popular
meaning, unless the contract in its entirety clearly demonstrates a conirary intent, Hearst
Commec’ns, Inc. v. Seattle Times Co., 154 Wn.2d 493, 504, 115 P.3d 262 {2005). The confract is
viewed as a whole, and particular language is interpreted in the context of other contract
provisions. Viking Bank v. Firgrove Commons 3, LLC, 183 Wn. App. 706, 713, 334 P.3d 116
(2014).

B. SCOPE OF LIMITATION CLAUSE ON DAMAGES

Rile:yi argues that the $5,000 cap on damages in the rental agreement does not apply to
intentional torts, such as conversion. We disagree.

Riley focuses on the first part of paragraph 7 of the rental agreement, which states that Iron
Gate will not be liable for any damages except for “willful injury or wiltful violation of law.” CP
at 143. But the $5,000 damages eap is contained in the second part of paragraph 7, which does
not contain any exclusion for willful injury. Instead, the cap applies to damages “arising from any
cause whatsoever, Including, but not limited to, Operators Agents’ active or passive acts,
omissions or negligence.” CP at 143, Conversion is a cause of action involving damages “arising
from any cause whatsoever.” CP at 143, Therefore, the limitation clause imposing the $3,000 cap
on damages applies to all of Riley’s causes of action.

C.  THE LDJITING PROVISIONS ARE ENFORCEABLE

Riley argues that the limiting provisions in the rental agreement are unenforceable because
they are ambiguous and violate public policy. We disagree.

“Under the principle of freedom to contract, parties are free to enter into, and courts are
generally wiliing ta enforce, contracts that do not contravene public policy.” Keystone Land &

Dev. Co. v. Xerox Corp., 152 Wn.2d 171, 176, 94 P.3d 945 (2004). The parties to a contract are
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bound by its terms. Torgerson v. One Lincoln Tower, LLC, 166 Wn.2d 510, 517, 210 P.3d 318
(2009). Courts do not have the power, under the guise of interpretation, to rewrite contracts which
the parties have made for themselves. Clements v, Olsen, 46 Wn.2d 445, 448,282 P.2d 266 (1955),

Exculpatory provisions are strictly construed. Sco#t v. Pac. W. Mouniain Resort, 119
Wn.2d 484, 490, 834 P.2d 6 (1992). They are enforceable unless they violate public policy, are
inconspicuous, or involve liability for acts falling greatly below the standard established by law
for the protection of others. Scorz, 119 Wn.2d at 492. The third exception is generally referred to
as the “gross negligence” standard, See Conradt v. Four Star Promotions, Inc., 45 Wn. App. 847,
852, 728 P.2d 617 (1986).

1. THE LIMITING PROVISIONS DO NOT VIOLATE PUBLIC POLICY

Washington courts apply a six-factor balancing test to determine whether an exculpatory
agreement violates public policy. These factors come from Wagenblast v. Odessa Sch. Dist. No.
105-157-166J, which states that the more of the six factors that “appear in a given exculpatory
agreement case, the more likely the agreement is to be declared invalid on public policy grounds.”
110 Wn.2d 845, 852, 758 P.2d 968 (1988).

The test is whether: (1) the agreement concerns an endeavor of a type generally thought
suitable for public regulations; (2) the party seeking exculpation is engaged in performing a service

of great importance to the public, which is often a matter of practical necessity for some members

3 Washington courts seem to analyze contractual agreements involving “exculpatory” or “lirniting”
liability provisions for public policy violations using the same factors. See Wagenblast v. Odessa
Sch. Dist. No. 105-157-166J, 110 Wn.2d 845, 851-55, 758 P.2d 968 (1988); Vodopest v.
MacGregor, 128 Wn.2d 840, 845-48, 913 P.2d 779 (1996); Crauviier v. Booth Creek Ski Holdings,
Inc., 109 Wn. App. 334, 340-43, 35 P.3d 383 (2001); Boyce v. West, 71 Whn. App. 657, 662-63,
862 P.2d 592 (1993). Riley seems to argue the contract clauses at issue are exculpatory provisions.
Iron Gate does not concede the point, but asserts the provisions are valid as either limiting
provisions or exculpatory provisions.
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of the public; (3) such party holds itself out as willing to perform this service for any member of
the public who seeks it, or at least for any member coming within certain established standards;
{(4) because of the essential nature of the service, in the economic setting of the transaction, the
party invoking exculpation possesses a decisive advantage of bargaining strength against any
member of the public who seeks the services; (5) in exercising a superior bargaining power, the
party confronts the public with a standardized adhesion contract of exculpation, and makes no
provision whereby a purchaser may pay additional reasonable fees and obtain protection against
negligence; and (6) ti:te person or property of members of the public seeking such services must be
placed under the conirol of the fumnisher, subject to the risk of carelessness on the part of the
furnisher, its employees, or agents. Boyce v. West, 71 Whn. App. 657, 663-64, 862 P.2d 592 ( 1993)
(citing Wagenblast, 110 Wn.2d at 851-55).

The limiting provisions in Riley’s self-storage rental agreement weigh in favor of a
majority of the factors listed above. First, as to public regulation, a self-storage facility is a highly
regulated industry or service. It must comply with numerous statutory and regulatory requirements
contained in the Storage Act. Ch. 19.150 RCW; WAC 308-56A-312.

Second, self-storage facilities are not an essential or necessary public service. “A common
thread runs through those cases in which exculpatory agreements have been found to be void as
against public policy . . . they are all essential public services—hospitals, housing, public utilities,
and public education.” Shields v. Sta-Fit, Inc., 79 Wa, App. 584, 589, 903 P.2d 525 (1995)
(footnotes omitted) (holding that health clubs contribute to people’s health, but are not essential to

the welfare of the state or its citizens).
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Third, Iron Gate holds itself out by advertising to the general public as willing to rent units
to any member of the public who seeks it,

Fourth, Iron Gate does not provide an essential service. Nor does it possess a decisive
advantage of bargaining strength. Riley bad the freedom to take his business elsewhere if he
disagreed with the rental agreement’s provisions.

Fifth, the agreement and limiting provisions within it did not create an adhesion contract.
Iron Gate did not exercise a superior bargaining power. It provided Riley with an opportunity to
pay additional reasonable fees and protect against Iron Gate’s negligence, Riley could have opted
to purchase insurance and protect 100 percent of the cash value of his property, but he declined to
do so.

Sixth, Riley had exclusive control over his storage unit, Per the agreement, Riley placed
his own lock on the unit. Iron Gate could only enter the unit with written notice, in the case of an
emergency, or if Riley defanited. The rental agreement, therefore, gave Riley exclusive control of
his unit and it did not place him under the control of Iron Gate,

The analysis shows that the limiting provisions and rental agreement as a whole weigh in
favor of the majority of the factors outlined above., We, therefore, conclude that the provisions do

not violate pﬁblic policy for self-storage rental agreements,?

* Additionally, the Storage Act does not bar contractual provisions that limit lability and damages.
See RCW 19,150.140, A recent amendment to the Storage Act confirms this point. The
amendment states that if a condition in the rental agreement specifies a limit on the value of
property that may be stored, that limit is the maximum value of the stored property for purposes
of the facility’s liability only. RCW 19.150.170; LAWS OF 2015, ch. 13 § 5. The accompanying
senate bill report seems to acknowledge that such limitations in rental agreements have existed
and that the amendment serves to clarify the purpose of such limits. See CP at 41-43 (Senate Bill
Report 5009, Jan. 26, 2015).
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2. THE LIMITING PROVISIONS ARE CONSPICUOUS

Riley next argues that he did not unambiguously agree to store only $5,000 worth of
property in the storage unit. He argues that the first part of the applicable contract provision states
that he can store property with “substantially less or no aggregate value,” and that the second part
is not, on its face, a limitation on the value of property that can be stored because it is a “refusal to
agree that the property is worth more than $5,000.” Br. of Appeliant at 25. We disagree.

When read as a whole, the provision limiting the value of items stored in each unit is clear
and unambiguous. It states, in relevant part, “% is understood and agreed that Occupant may store
personal property with substantially less or no aggregate value and . . . the aggregate value of all
suchpersonal (sic) property is, will be, or is expected to be, at or near $5,000.” CP at 142.

As to the provision limiting damages and Hability, Riley argues that the provision is so
poorly worded and “hampered by grammatical and punctuation errors” that it is impossible to
meke sense of what is written. Br. of Appellant at 19. He argues that the damage limitation
provision does not expressly exclude willful injury which Riley asserts is expressly excluded in
the liability limitation provision. Riley also infers that the reference to “any cause whatsoever” in
the damages provision is “general,” and we should rely on the “specific term,” negligence. Br. of
Appellant at 20.

When read as a whole, the provision limiting damages is clear, despite the existing
grammatical errors. It states that “In no event” will Tron Gate be liable in an amount in excess of
$5,000 “arising from any cause whatsoever, Including, but not limited to” Iron Gate’s active or
passive acts, omissions, or negligence. CP at 143. The plain Janguage clearly limits damages

arising from any cause, including willful and frandulent conduct. We reject Riley's arguments,

10

APPENDIX A

Page A- 29



47905-2-11
3. THE LIMITING PROVISIONS DO NOT INVOLVE LIABILITY FOR GROSS
NEGLIGENCE

Riley seems to argue that Iron Gate’s acts fell “greatly below the standard established by
law for the protection of others.” Br. of Appellant at 31-32. However, Riley provides no evidence
that Iron Gate’s conduct amounted to gross negligence. “Bvidence of negligence is not evidence
of gross negligence; to raise an issue of gross negligence, there must be substantial evidence of
serious negligence.” Boyce, 71 Wn. App. at 665. ““Gross negligence’ is ‘negligence substantially
and appreciably greater than ordinary negligence.’” Johnson v, Spokane to Sandpoint, LLC, 176
Wa. App. 453, 460, 309 P.3d 528 (2013) (quoting Nist v. Tudor, 67 Wn.2d 322, 331,407P.24 798
(1965)).

Riley read, understood, and signed the rental agreement with Iron Gate that unambiguously
limited the value ofhis storage contents to approximately $5,000. However, Riley allegedly stored
an excess of $1.5 million worth of property in the storage unit and opted to self-insure. Before the
auction, Riley was in arrears for months and had been in arrears in the past. Iron Gate sent multiple
notices alerting Riley that his account was past due. Iron Gate mailed a notice letter with an
erronegous auction date and subsequently conducted an auction of Riley’s property. Riley has not
provided substantial evidence that Iron Gate’s conduct amounted to gross negligence,

Riley also argues that Iron Gate was grossly negligent in failing to give proper lien and
auction notices as required by the Storage Act. The evidence showed that Riley was in arrears for
several months and that Iron Gate sent an anction nofice with an erroneous auction date. After
Iron Gate co:nducted the auction and was made aware of its mistake, it provided Riley with an
opportunity te recover his property, Iton Gate also recovered much of Ritey’s property and stored
it for free. Riley has not shown that Iron Gate acted in a grossly negligent manner and the record

does not support such a conclusion.
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We, therefore, conclude that there was no material issue of fact as to the limiting provisions
and that they are enforceable because they are not confrary to public policy, they are conspicuous,
and they do not involve liability for acts falling greatly below the gross negligence standard.

D. IRON GATE DID NOT INTENTIONALLY OR WILLFULLY VIOLATE THE STORAGE ACT

Riley further argues that Iron Gate intentionally violated the Storage Act and cannot
contractually exculpate itself ﬁom its intentional acts. Iron Gate argues that the Storage Act does
not bar provjisions that limit liability or damages, nor do the provisions violate public policy. Tt
argues that Riley cannot show willful misconduct and the provisions should be enforced. We agree
with Iron Gate.

RCW 19.150.060(c) states that an occupant’s property may be sold to satisfy a lien after a
specified date which is “not less than fourteen days” from the last date of sending the final len
sale of notice. It is undisputed that Iron Gate did not give Riley 14 days’ notice. The record also
supports Iron Gate’s argument that the notice violation was a mistake and that Iron Gate fook steps
to remedy thé mistake.

Riley, however, contends that Iron Gate intentionally violated the notice requirement. He
argues that because Iron Gate elected to begin the foreclosure and auction process against his
property despite having the option to pursue other remedies such as a suit for money damages, the
conduct “can only be described as a willful choice and an intentional act.” Br. of Appellant at 14,
He contends that volitional acts are included in the definition of willful. However, volition alone
is insufficient to support a finding of “willfulness.” “Willful” requires a showing of actual intent

to harm. Zellmer v. Zellmer, 164 Wn.2d 147, 155 n.2, 188 P.3d 497 (2008). The evidence does
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not show that Iron Gate’s conduct was willful. While the conduct was “volitional® because Iron
Gate acted upon their mistake, a mistake in and of itselfis insufficient to show willfulness or actua)
intent to harm. We conclude that no genuine dispute of material fact exists that Tron Gate did not
intentionally or willfully violate the Storage Act.

Riley argues that it is against public policy for the limitation provisions to apply to Storage
Actclaims. As discussed above, the limiting provisions in the agreement are enforceable and not
contrary to public policy. Riley does not provide evidence showing how the limiting provisions
are contrary to public policy under the Storage Act. Nor is there a provision in the Storage Act
barring con&actual provisions limiting liability and damages. We conclude that it is not contrary
to public policy for such provisions to apply to Storage Act claims.

E.  THE LIMITING PROVISIONS BAR RILEY'S CONVERSION CLAIM®

Riley next argues that Iron Gate committed conversion when it ntentionally seized and
sold his property. He argues that o recover for c;onversion, he need only show ron Gate intended
to sell the property and need not show motive or purpose. He further argues that Liability should

not be exculpated when conversion occurred due to Iron Gate’s volitional act, We disagree.

3 Riley argues his conversion claim at length under various theories. He argues that the provision
limiting liability excludes intentional torts because “willful” implies only “volition action,” and
because “willful” is used interchangeably with “intentional.” Br. of Appellant at 23, He contends
that the “willful injury” jis selling Riley’s wunit contents, and the “willfyl violation of law” is
engaging in notice procedures that resulted in the sale of his property in violation of the Storage
Act. Br. of Appellant at 22. He also argues that the provision does not pertain to intentional torts
because it does not specify that intentional torts are excluded, However, the limiting provision is
clear: liahility is barred from “any cause whatsoever,” except fraud and willful misconduct, CP at
143,
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Riley’s conversion claim fails because it is barred by the contractual provision lmiting
liability. Per the agreement, liability attaches only when damage or loss arises out of Jron Gate’s
fraudulent or willful misconduct. As such, the limitation provision is enforceable for torts
involving deliberate or volitional conduct so long as there is no evidence of fraudulent or willful
misconduct. Riley has not presented evidence showing that Iron Gate’s conduct was willfitl
misconduct or frandulent, Because the lmitation provisions are enforceable against such claims,
we concludg that there are no genuine issues of material fact as to whether Riley’s conversion
claim survivs:s.

F. THE LIMITATION PROVISIONS VIOLATE PUBLIC POLICY AS TO RILEY’S CPA CLAIM

Riley argues that Iron Gate's lien notices and rental agreement violate the CPA and that
the agreement’s limiting provisions disclaiming liability under the CPA are void under public
policy. We conclude that the limitation provisions violate public policy because they serfously
impair Riley from asserting a CPA claim, contrary to the purpose of the CPA’s private right of
action.

The CPA prohibits “[u]nfair methods of competition and unfair or deceptive acts or
practices in the conduct of any trade or commerce.” RCW 19.86.020. The purpose of the CPA, is
to complement the body of federal law governing restraints of trade, unfair competition, and unfair,
deceptive, and fraudulent acts in order to protect the public and foster fair and honest competition,
RCW 19.86.920. To achieve its purpose, the CPA is “liberally construed that its beneficial
purposes may be served.” RCW 19.86.920.

The CPA was amended to provide a private right of action, encouraging individual citizens
to bring suit to enforce the CPA. Dixv. ICT Grp., Ine., 160 Wn.2d 826, 836, 161 P.3d 1016 (2007,

“The private right of action to enforee RCW 19,86.020 is more than a means for vindicating the
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tights of the individual plaintiff” as the plaintiff must show that the challenged conduct affects the
public interest. Dix, 160 Wn.2d at 837.

The CPA. encourages individuals to fight restraints of trade, unfair competition, and unfair,
deceptive, and fraudulent conduct. Dix, 160 Wn.2d at 840. Barring Riley from bringing a CPA
claim due to the limitation provisions of his rental agreement contradicts the purpose of the CPA’s
private Tight of action. Further, CPA. treble damages are capped at $25,000° while the limitation
provisions cap Riley’s damages to $5,000 as to all claims. Without deciding whether or not Riley’s
CPA claim survives summary judgment, we, therefore, conclude that a limitation provision that
seriously impairs a plaintiff from asserting a private CPA claim violates public policy.

G. THE LBMITATION PROVISIONS ARE NOT UNCONSCIONABLE

Riley argues that the agreement’s exculpatory provisions are void because limiting liability
for intentional and wrongful seizure and sale of his property worth over $1.5 million is
unconscionable. We disagree.

1. PROCEDURAL UNCONSCIONABILITY

Procedural unconscionability requires evidence of blatant unfairness in the bargaining
process and a lack of meaningful choice. Torgerson, 166 Wn2d at 518. Procedural
unconscionability is determined in light of the totality of the circumstances, including (1) the
manner in which the parties entered into the contract, (2) whether the parties had a reasonable
opportunity to understand the terms, and (3) whether the terms were hidden in 2 maze of fine print,
Yakima County (W. Valley) Fire Prot. Dist. No. 12 v. City of Yakima, 122 Wn.2d 371, 391, 858

P.2d 245 (1993) (citing Schroeder v. Fageol Motors, Inc., 86 Wn.2d 25 6,260, 544 P.2d 20 (1975)).

¢ The cap for CPA. treble damages is $25,000. RCW 19.86.090. Therefore, contrary to Iron Gate’s
argument and the trial court’s finding, the $23,000 initially tendered to Riley is not the same as an
award of damages equal to or greater than what Riley could have potentially recovered at trial.
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These factors should not be applied mechanically without regard to whether in truth a2 meaningful
choice existed. Torgerson, 166 Wn.2d at 519,

Riley entered into the rental agreement with fron Gate by choice and had a reasonable
opportunity to understand the terms. Riley seems to argue that he did not have such an opportunity
because he signed the agreement after a night of driving from California to Washington. This
argument is meritless. Riley entered into the agreement with Fron Gate in 2003 and did not rajse
any issue as to its clarity or meaning until 2015. Riley testified that he understood the agreement,
He placed his initials beside each limiting provision and signed the agreement, confirming that he
understood its terms.

Fmther, the terms of the agreement were clear. As both parties acknowledged, the rental
agreement contained numerous typographical errors. However, there was 1o evidence presented
showing that the typographical errors confused the meaning of the contract or the provisions
limiting liability, the value of the unit’s contents, or recoverable damages. The limitation
provisions, especially when read as a whole, were unambiguous in its meaning. We, therefore,
conclude that the trial court did not err because there was no genuine issue of material fact
regarding procedural unconscionability.

2. SUBSTANTIVE UNCONSCIONABILITY

Substantive unconscionability involves cases where a clause or term in the confract is one-
sided or overly harsh, Torgerson, 166 Wn.2d at 519. However, such unfairness must truly stand
out; “shocking to the conscience,” “monstrously harsh,” and “exceedingly callonsed” are terms
sometimes used to describe substantive unconscionability. Torgerson, 166 Wn.2d at 519 (internal

citations omitted).
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Riley contends that the agreement’s exculpatory terms were “monstrously harsh” and
“shocking” because it allowed Iron Gate to auction an alleged $1.5 million of his property without
following correct procedure, and because liability was limited to $5,000. Br. of Appellant at 44-
45. Riley provides no evidence to support this contention. The agreement stated that the contents
of his unit was expected to be valued at approximately $5,000. Further, the limitation on damages
was clear and not overly harsh when it capped damages at $5,000—the total dollar amount Riley
contractually agreed to keep in the unit. Riley agreed to the value limitation when he initialed his
name beside the provision. Iron Gate relied on Riley’s representation that the contents of his unit
were valued at approximately §5,000. When read as a whole, the limitation provisions were not
one-sided or overly harsh. We, therefore, conclude that the trial court did not err because there
was no genuine issue of material fact as to substantive unconscionability,

H. THE RENTAL AGREEMENT IS NOT AN ADHESION CONTRACT

Riley argues that the agreement is an adhesion contract because it does not contemplate
insuring against illegal seizure and sale of storage unit contents. We disagree.

An adhesion contract exists if (1) the ““contract is a standard form printed confract,” (2)
the contract is ““prepared by one party and submitted to the other on a “take it or leave it basis,’”
and (3) there was “‘no true equality of bargaining power between the parties,”™ Zuver v. dirtouch
Commc’s, Inc., 153 Wn.2d 293, 304, 103 P.3d 753 (2004} (quoting Yakima County (W. Valley
Fire Prot. Dist. No, 12, 122 Wn.2d at 393) (quoting Standard Oil Co, of California v. Perkins, 347
F.2d 379. 383 n.5 (9th Cir. 1965))).

Iron Gate prepared the rental agreement, but the agreement gave Riley the option of
purchasing insurance. See Eifler v. Shurgard Capital Mgmt. Grp., 71 Wn. App. 684, 694, 861

P.2d 1071 (1993) (limiting provision did not violate public policy because plaintiff was given the
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opportunity to purchase insurance). Riley agreed to the liability and damage limitations that were
set out in the agreement. To offset the limitation provisions and protect his property, he was also
provided an opportunity to purchase insurance through Iron Gate. Riley chose to self-insure and
assume the risk instead. Riley also had the choice to take his business elsewhere if he disagreed
with the agreement, We, therefore, conclude that the agreement was not an adhesion contract, and
the trial court did not err because there was no genuine issue of material fact,

IL MOoTION FOR RECONSIDERATION

Lastly, Riley assigns error to the trial court’s order denying his motion for reconsideration.
We do not consider the issue because it is inadequately briefed.

Under RAP 10.3(a)(4) and (6), an appellant’s brief must include “assignments of error,
arguments supporting the issues presented for review, and citations to legal authority” and
references to relevant parts of the record. Bercier v. Kiga, 127 Wn. App. 809, 824, 103 P.3d 232
(2004). If an appellant’s brief does not include argument or authority to support its assignment of
error, the assignment of error is waived, Smith v, King, 106 Wn.2d 443, 451-52, 722 P.2d 796
(1986). “We need not consider arguments that are not developed in the briefs and for which a
party has not cited authority.” Kiga, 127 Whn. App. at 824,

Riley does not present any argument as to how the trial court abused its discretion when it
denied his motion for reconsideration. Presumably, Riley is objecting to the court’s decision for
the same reasons he objects to the court’s partial summary judgment ruling, However, we do not
consider issues that are unsupported by argument and legal authority. Because Riley waived the
issue by providing no argument or authority to support his assignment of error, we do not consider

the issue,
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Because we uphold the cap on damages to all claims, except as to the CPA claim, we affirm

in part and reverse in part.

L By

Me]nick:l_. v )

We concur:

Johanson, J.

W)

Maxa, A%.J.
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_RENTAL AGREEMENT
- PAY ON LINE: WWW.IRONGATESTORAGE.COM

Lease Number. 2035 Access Number. 5691164

THIS RENTAI. AGREEMENT is execnted i m duphca:e on D:cember 1,2003 by and between lrog Gate Seif Storape the Qurier {"Operator™)
©° whise business name and nddrcs Ts set forih below, 802 NE 1 12th Ave Vancouver W e 98GR4 and theTenant % Riley. (heremaﬁer referred
o - T0'dS the "Dcciipany™) whose sesidence and alternatc adaresses are S&t orth deiow, for the pumpose of feasing or renting certain space as described
Cal nnd Willi the express unﬂcrsla.ndmg and agreement that no baimedt of depésit of goods for safckeepmg Is imcnded or crcated hereunder. -
S s agreed by and beiween Operator and Oceupent as follohs:
i BESCRIPTION OF PREMISES. Opemorlea.s:s to Occupum and Occupam !eas 3 fmm OpcmtorEncIosed Lease

: Spacc No M{apmmmalc1y3§x 12y anitfor Parhng Leaséd, SpaceNa 028 [hcmnaﬁcn}uc Prumscs") Iocared at ﬂ:c bl:icw refctenced
. addrcss ofOpetxtor’and Inclirdéd § m 3 largu' 1y eility 3 ch nddress cnma
f T

nd the’ common arcas of the Project
o1 nt shall use the Pre o i
s ol the ijem bnTy dunng such. and Aays, as ane,
_CCU]’AN'I‘ ACWOWLEDGE, N’D AGREE‘: 'I'HAT
< PREMISES WILL BE SUBJECT TO A C. AIMOF L
AID, FOR RENT, LABOR OR OTHER CHARGES AN
REAS ABD_:' mCURRED IN: 'IHE SALE OF SU_C PERSOI\AL J’,ROPER‘H" OCCUPAN’I"S PERS
OR ABOUT THEPREM]SES MA’&'B F

o 1
itten riolice by, Operiftor Ichcupanl spec:fymg ]
diy of: 10ith for jyhich the ad_rustmbntéhull £ ¢

is Rentgl .Agraemen! Oacupanf shall pay fo Op
poum nﬂmmisnmwn fae -

'thf. execununhereoﬁ Occupani shall dcposn; with Operatoriwﬁ to sccureOccupants perfonnanec pursuam 1o 1he S
prowswns uf:hzs .t;_ﬂ Agmcmem. Opcmor may nommglc the dn_pas:t with the funds in its general Zccpints, and 1 méy, af Opentors é!ecuon, e
apply the deposit 6 iny amouris due and unpmdby Dcgupart hereunder., The balance of the deposit shall bt fefamed fo' Occupani, withaut'® ¢
interest, withig :wo(zJ wesks aﬂeﬂhe termination ofxl-ns ree-ncm pmwdmgﬂmt Oocupa.m is not In dcfauh herephdsr, Lo
pantShalbacdore on the Promlses personal property in or'to which any o other pcrson has

" 5. USES AND COMPLIANCE W, L Ocgiing

any right, tille-or interest. By placing his IN l'l‘!ALS HER lfl"‘ cupant states that thcre areNO L'!EN OTHER 'I'HAN GPERATOR'S
UPON YHE PROPERTY S’IORED orto be stored except adFulutts:

{Name, : - [address) _ Tt is understood and

agreed tha’ Occupnnt mey store pasonal property with substantially less orno agg;regnte value and nothm; herein contained shall constitte of
evidence, any agreement or administration by Operatoy that the apgregate valie of all suchpersonal pr 15, Wi ot is expected 1o be, a1
perator need ol EE rsa ! E E E

TEAT Y5000, IT Iz specitically undersiood and sgreed thet U] concersed with the Lind, quality, or valve of personal

Ti CCUpAD: 10 or about the Freniises pursian 15 KEn greemen upant shail not store any
{mproperty paclage Tood or perishable goods, Tlammable materias, cxploSives of Gther inherently dangerous muterial, nor perlorm any welding
on the Premises or in the Project, Oceupent shall not store any personal property on the Premises which would result In the viclation of any law
of gov:mm:n.a! authority and Qccupant shall comply with all laws, sules, regulations and ordinances of any and af] gow:mmental authoritics
conceming the Promises or the ose thereol, not use the Prosises in any manner that will constitute waste, nuisances, or
unreasonable annoyence to other oceupants in the Project. Occupant acknow fedges thal the Premises may be vsed for siorage only, and that use

of the Premises for the conduct of business or human or animal hsbitation is specifically pro ih!liﬁ
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: .. OCCUPANT, AT OCCUPANT'S SOLE EXPENSE, SHALL MAINTAIN ON ALL PERSONAL FROPERTY, IN,
ON OR ABOUT THE PREMISES, TO THE EXTENT OF ATLEAST 100% OF THE ACTUAL CASH YALUE OFSUCH . -
PERSONAL PROFPERTY, A POLICY OR POLICIES OF INSURANCE COVERING DAMAGE BY FIRE, EXTENDED COVERAGE

* PERILS, VANDALISM . Uecupant may satsly the nsurance requirement Tor person: praperiy stored In the

. enclosed Space_Ey electing Coverage under the lasurance plan described Est the Insurance tirochure made available by Operator, or by
. obtatning the required coverage from any othér Insurance 20gWagy of Occupart's choice,
. - " stored by Occupant In the Entlosed Space. Insurance covernge for goods stored In the Pa

In 2w ambunt cqual to the velue of the goods

rking Space must be obtainéd from ag

Tnsurance company other than the one named In the brochure, To the extent Qccupant dpes not maintsie Insurance for the full value of

- the personal property stored In the Enclosed Space or Farking Space, Occupsnt shatl e deemed to have "self-insured”, To the extent

{OCCUPANT'S INITIALS - Inifisl only one) -+ -
e eeeer © AT Occupain will obtaif th Insurance

C ' prided by Opeiator, ... "o ei ey Ce e
. 'i L} C. Oscispant eleots 10 "self-insure” {pefsonally assume all risk of Joss or déim

pETEIOr anid Operators 5 |
pent or Oocupantiés Property fesulting fro
Jperator's Apenis ham

cdiring In oaiar abolit th

OPERATOR" *

SaeadrTeTn e

" OPERATORSTFENLAW(S) REFERENCES 1+

ot

RESIDENCE -

By Iron Gate S;li‘Stora;gg

SS# £00-00-0000. -

: policy described i the bmchurc provided by .o
~._B. Ocouparit will obtain insurance coverage from 3 company other than the one niamed I the insirance

- Phone: 5302182717 .

. 1hat Occupant has "self-lnsured”, Qcupant shall, beat all risk of loss damage, Ax Initialled below, Occupant agreey to ebtein Insursince -
" | ‘coverage for 100% of the eetusk cash valne of Uc‘c’ upanls property s1o7ca on or In the Promiscs or to be "self Insured”. OCCUPANT'S
* ;. PERSONAL PROPERTY STORED IN OPERATOR'S LEASED SPACE OR ON OPERATORS PROJECT IS NOT INSURED BY -
., THEOPERATOR AGAINST LOSS OR DAMAGE. * - .- _ AN R '

S

ﬂ,bj'éﬁmtor.

by elcises Operitof dnd Opérsirs Agenis Gnd auiidrized seprésentatives dnd exmployses (heréinatter colbcrively iferred T

xcept 85 otht
or's franid,

R -
BUSINESS " L -7 .

Drivers Lic#

802 NE 1)2th Ave . ) :
Vancouver, WA 08684 ALTERNATE ADDRESS (if slternative information is refised,
o occupant will please sign here . : oot
" Name : Relationship
Street:
City- State: Zip:
Residence Buysingss
Phone { } ()
Reeeived By:

Mike ., Nithols Mansger

Signawre

0-00000014:
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S. DEFAULT OPERATOR'S REMEDIES AND LIEN:

H Oceupant shall fuil 1o pay timely any sent or other charges required herein to be paid or shall fhil or refuse to perform timely any of the
cavenants, conditions or terms of this Rental Agreement. Occupant shall be conclusively deemed in defaull under this Rental Agreement,
OCCUPANTS PERSONAL PROPERTY TN OR ABOUT THE PREMISES WILL BE SUBJECT TO A-CLAIM OF LIEN N FAVOR OF
OPERATOR FROM THE DATE RENT IS DUE AND UNPAID FOR RENT, LABOR OR OTHER CHARGES AND FOR EXPENSES
REASONABLY INCURRED IN THE SALE OF SUCH PERSONAL PROPERTY QCCCUPANTS PERSONAL PROPERTY IN OR
ABOUT THE PREMISES MAY BE SOLD TO SATISFY SUCH LIEN IF OQCCUPANT IS IN DEFAULT UNDER THIS RENTAL
AGREEMENT IN ADDITION, AFTER THE LONGER OF EITHER THE MINIMUM PERIOD ALLOWED BY LAW OR TEN {10} DAYS
IN WHICH OCCUPANT iS IN DEFAULT UNDER THIS RENTAL AGREEMENT, OPERATOR MAY DENY OCCUPANT ACCESS TO
THE PREMISES. Operator may also enfer the premises and remove Oceupants personal property within it 1o a safe place, This remedy

is cumnulntive with and in sddition to every other remedy given hereunder, or now or hereafter exiting at law or ih cquity. Acceptance by
Operetor of payment of Jess than all amounts In default shall not constitale a cure such default nor a waiver by Operator priorio

iermination of the Rental Agresment unless Operator executes a writich acknowledgment thereof, This Rental Agreement specifically
incorpomtes by reference the provisions ol applicable state and local laws) (if’ any) relatinig to Owner's and/for Operator’s lien for rental
charges at & self-storage facility, Applicable lien Jaw references are cited nexi to Operator's address on front page.

10.ABANDONMENT

Without limiting the right of Operator to conclude for ether reasons thay Oecupant hag actually abandoned the Premises snd the Property
located in or on the Premises, Occupant sgrecs that Operator mey conclusively deent an abandonment by Occupant of the Premises and
all Property within the fifteen (15) days following Operators written.notice of belief of abandonment, which notice may be given and shall
be deemed to be effective as provided with respect to the giving of notice 85 provided in Paragraph 19. If amy personal property of
Occupart shall remain in or on the Promises or a1 the Project afler the cxpiration or termination of this Rental Agreement {other than the
terrmination of this Renta! Agreement while a default by Ocoupant exists) shall be considerad abandoned af the option of Operator and If
abandened, Operator may sell, destroy or otherwise dispose of Occupants propenty in ordsy to satisfy Operators lien,

11. ENTIRE AGREEMENT _ - ]

There ere no representations, warranties, or agreements by o between the parties which are not Tally set forth herein and no
representative of Opemator of Operators agents are authorized to make any tepresentations, warranties or agreemenits other theri as
expressly set forth herein,

[2. USE OF ELECTRICITY

Inthe cvent there is an electrical outlet within the rented Premises, the Occupant is cautioned that power to such slsstrical outlet.may be
turzicd off at the option of the Operator, and that ihe Operator assumes no lisbility to Occupant or Occupant's property resulting from the
faiflure or shig off of the electrical power supply 1o the Premises, Accordingly, Occupant Is REQUIRED fo turn off alf lights and
disconnect any electrical appliances before leaving the rented Premises and in the event they ére riot tumed off, Occupant shall pay as
additional sent & charge of $50.00 per month. I continuous end/or intermittent clectrical services If desired and availabie for powered
1o0ls and the like, Ocenpant shall pey the "addifional monthly rert shown in Paregraph 3 ahove in addition to the basjc monthly rant
peyable as glso provided for in Prrapraph 3 above,

13, ALTERATIONS:
Oceupant shall not make or allow any alferations of any kind or description whatsoever to the Premises without, In each instance, the
prior written consent of the Operator,

14. LOCK:

Occapent shall provide, at Oceupants own expense, a lock for the Premises which Oceopant, In Ocenpant's sole discretion, deems
suificient 1o secure the Premises. Occupant shall noj provide Operator or Operators agents with 2 key and/or combinetion to Occupant's
lock,

15. RIGHT TQ ENTER, INSPECT AND REPAIR PREMISES: Occupant shali grant Operator, Opecator's agents or the representatives of
any governmental authority including police and fire officials, acoess 1o the Premises upon three (3) days prior written notice to Occupant. Inthe
event Oocupant shall not grant access to the Premises as required or In the event of any emergency or upon default of any of Occupants
obligations under this Rental Agreement, Operator, Operators agents or the representatives of any governmenta) authority shall have the sight 1o
remove Occupant's lock and enter the Premises for the purpose of examining the Premises or the contents thersof or for the purpose of-making
repairs or alerations to the Premises and taking such other action as may be necessary or appropriate to preserve the Premises of to comply with
applicable law or enforee any of Operators rights, In the event of any damage or injury to the Premises of the Project arising fiom the active or
pessive RCW omissions or negligence of Qccupant, all expenses reasonably incurmed by Operator to repair or restore the Premises or Project
shal] be paid by Occupeant a5 additional rent and shali be due upon demand by Operator,

16. NO WARRANTIES:
Operator hereby disclaims any implied or express warranties, guarantess or representations of the nature, condition, safety or as seeurity,
of the Premises and the Project and Oceupant hereby ecknowledges. as provided in paragraph 1 bove, that Occupant has inspected the
Premises and hereby acknowledges and agrees that Operator does not Tepresent of guarantes the safety orsectuity of the Premises orof
any property stored therein. This Rental Agreement sets forth the entire agreement t the paties with respect 1o the subject matter
hereof and supersedes all prior agreements or understandings with respect thereto.
Pape d ofd
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17. TERMINATION:

This Rental Agrecment shall terminete & the expiration of any term of this Rentel Agreement by the party desiring o lermingte this

Rental Agreement giving written nofice by certified or registered mail 1o the other party of such partys intention to terminate not less than
fifteen (15) deys before expication of the ten. Furthes, this Rental Agreement may, st the option of the Operator be terminated upon any default
by Ocgupant under the terms of this Rental Agrestment or the abandonmment of the Premises by Occupant or by Operators acceptance of
Qccupants oral offer to terminate given not less than two (2) days befors the proposed date of termination.

18, CONDITIONS OF PREMISES UPON TERMINATION: Upon termination of this Rental Agreement, Occupant shall remove afl
Occupant’s personal property from the Premises unless such personal property is subject to Operators Jien rights pursuant to Paragraph 9 above
and shall immediately deliver possession of the Premises 10 Operator in the same condition as delivered to Occupant on the commencement due
ofthis Rental Agreement, reasonable wear and tear excepled.

19. NOTICES:

Except as otherwise expressly provided in this Rental Agreement, any written natices or demends required or permitied to be given under
the terms of this Rental Agresment may be personally served or may be served by first clasy mail deposited in the United Stales mai} with
postage thereon: fully prepaid and addresses to the party so to be served at the address of such pasty provided for in this Rental
Agresment, Service of any such notice or demand shall be deenzed complete on the date defivered, or i meiled, shall be decmed
camplele on the date of deposit in the United States mail, with postage thereof fully prepaid and eddressed in accordance with the
provisions hercof and without repard 10 Oconpant’s actual feceip! thereof,

20, NOTIFICATION OF CHANGE OF ADDRESS:;

In the event Occupant shail chenge Occupants place of residence or alternate name and address as set forth on this Rental Agreement,
Occupant shall give Operator written notice of such change within ten (1 0) days of the change sperifying Occupant’s current residence
and afiernate name, addfess and telephone numbers, Failure to so niotify Operator shall constitute 2 waiver by Octupant of any defense
based on failure to recaive any notice,

21: ASSIGNMENT
Ocevipant shall iot assign or sublease the Premises of any portion thereof without in each instance obtaining the prior written consenit of

Operator.

22, SUCCESSION:
Al of the provisions of this Rental Agreement shalt apply to bind znd be obligatory upon the heirs, executors, administrators,
Tepresentatives, successors and assigns of the parties hereto,

23, CONSTRUCTION:

Whenever possikile exch provision of tils Rental Agreement shall be interpreted in such a manner 25 to be effective and valid under
applicable law, but if any provision of this Rental Agreement shall be Invalid or prohibited under such apphicable law, such provision shail
be incffective-only In the extent of stach prohibition or invalidity without invalidating the reiainder of such provision orthe remaining
provisions of this Rental Agresment.

24, TIME:
Time i of the essence of this Rental Agresment.

25. RULES AND REGULATIONS: . :

‘The rules and regulations posted in & conspicuous place at the project are made 2 pad of this Renta] Agreement and Occupant shall

comply at all times with such rules and regulations. Operator shall have the right from time 10 time 1o promulgate amendments.and

additional nules and regulations for the safety, care and cleantiness of the Premises, Project and all commen areas, or for the

prescrvation of good ordsr and, upon the posting of any such amendments or additions in a conspicuous place at the project, they shall become n
pad of this Rental Agreement,

26. ATTORNEY'S FEES:

Oceupant agrees to pay all cast, charpes and expenses, including reasonable attorneys fees, incurred by Operaior in connestion with the
sollection of eat, the enforcement of any rights underthis Rentel Agreement oF any litigation or contFoversy arlsing fom or in connection
with this Rental Agreement. All such costs, charges and expenses shall be made a pad of any lien claimed by or judgement rendered for
Opezglor, If no action in instituted by Optrator such cost, charges and expenses shall be paid by Occupant Wong with any other claims

by Cperator,

27. Occupant egrees that operator may provide notice of any change in any of the foregoing by posting 2 nofice of such change within the
project, ’ ’

END OF RENTAL AGREEMENT
Make check payzble 1o IRONGATE STORAGE
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ADDENDUM TO RENTAL AGREEMENT

Iron Gate Self Storage
802 NE 112¢th Ave
Vancouver, WA 98684
366-892-880
Y 747

Unit # 028 Unit Size 30 X 12 Gate Access # 560161
Contract # 2035

Welcome! The folfowing information is for Your reference. It contains some important suggestions and
pertinent information about the policies of this self storage Facility.

L. Your fee is $195.00 and s due on the first (i*') of each month,
2. We will not send you a bill. Please mail your payment or bring it into the office. A payment slot hias been
provided for your convenience.
3. M we bave not reccived your payment by day 6 of the month, your gate access will be denied, However,
we will not charge a late fee and overlock your unit until day 11 of the month. '
4. A partial payment will not stop fees or official procedires. Any agreement between tenant and management
to extend payment dates or defer sale of goods must be in writing and signed by both management and tenant to be
binding.
3. AS$25.00 feeis automatically charged for all returaed checks as well as a $10.00 late fee, All future
payments must be inade by money order.
6. We require that tenant provide his/her own insurazce coverage or self insure, and that tenant will be
personally responsible foF any loss.
7. Iron Gate Storage is a commercial business renting space and is not a baliiff or warehousemen,
8. Do not use the rental vmit for anything but DEAD STORAGE. Do nof store any flammable, explosive or ilficit
materjals. The unit is 1o be used for storage only. '
9. Tenant agrees to reimburse Iron Gate Storage for the cost of disposal of articles left behind in unit in excess of
$10.00 cleaning fee. Tenant agrees to give managers a 10 DAY NOTICE PRIOR TO VACATING. Failure to
give notice will result in a $10.00 fee,
10. The storage unit must broom clean, emptied, in good condition - subject only to wear and tear - and ready 1o re-
rent. Updn managements inspection and approval of units condition, cleaning feé shall be retuined.
11. Tenant's Jock must be removed upon termination of occupancy. Failure to remove lock will result in your
being charged the next month’s rental and late fees. Any units found unlocked, will be considered to have
been abandoned, and contents will be disposed of.
12. Tenant understands that, if the rental agreement commences after the 15th of the month, both the prorated rents
amount for the first partial month, and payment for the next full month, is required, and the these amounts are not
refundable.
13. [f tenant vacates on or before the 10th of the month, rent will be prorated. Iftenant vacates afier the 10th of the
month, a full month's rent payment will be required.
14. Upon move out, prepaid rents will be refunded for any full menths not used.
15, Gate hours are from 7 (AM.)to 9 (P.M.), seven days a week, The gate will not
open after 9 (P.]ML), so please be out on time,
16. Office hours are from 9 {AM) 1o 6 (P.M.), __Mondav through Saturday .
Office hours are from 9 (AM)to____ 5 (PM)Sunday
Management is on the property after hours for security reasons only,
17. Only one lock is allowed per door latch. 1f more than one lock is found, you may be subject 10 2 $10.00 cut
lock fee for the removal of that lock.
18. Do pot follow someone through the gate without first putting in your access code. The gate may close on
you or you may not be able to exit. The code is required ta disarm the alarm on your unit,
19. Please keep us updated of any address changes and/or phone number changes. Until we are notified in
writing with your signature, the only valid address and telephone number present is on the lease,
20, Please leave aisles clear and do not block another tenant's door.
21. We will strictly enforce all policies and conditions in our contract. We do not make exceptions!
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" Clganing Fee: $10.00

COLLECTION PROCEDURES AUTHORIZED BY RCW 19.150:

If rent remains unpaid for 10 days, tenant will continue to be Jocked out and a $10.00 late fee assessed.

Pre Lien Notice

If rent remains unpaid for 20 days, tenant's right to use the storage space ¢an be terminated, and a preliminary Tien
notification seént. Tenant's account will be assessed an additional $20.00 fee,

Attachment of Lien
If rent remains unpaid for 45 days, a Iien will be attached to the contents of the storage space. The lock can be cur,

and the unit inventoried. A certified letter will be sent. A $25.00 lien fee will be assessed to tenant's account.
Notice of Auction

If the rent is upaid for 56 days, we will set the auction date for sale/disposal of your goods, and will noti fy youby
letter. A $50.00 auction/disposal fee will be assessed to your account.

Dispasal of Goods

If the goods are deemed to be worth over $300.00, the unit may be auctioned. Tenant may nof bid ou unit at
auction. If the goods are determined to be worth less than $300.00, we may dispose of the contents without
notification to tenant. Any costs for disposal will be added to tenants account,

Thank you! We appreciate your business 2nd fook forward to Your having a plessant stay with us. ¥'wecan
be of further help, please Jet us know.

Admin Fee: $5.00 Paid Through Date:

i 7_'5 61 f073 £00-00-0000
Date SSN

Other Access“uthorized ]

Tenant Signafure

Manager(s} Signature
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5. USES AND COMPLIANCE WITH LAW. Occupant shall not store on the Promises

personal property in or to which any other person has any right, title, or interest. By placing his
INITIALS HERE Occupant states that there are NO LIEN OTHER THAN OPERATOR™S
UPON THE PROPERTY STORED or to be stored except as Follows:

(Narne (address)

It is understood and agreed that Occupant may store personal property with substantially less or

no aggregate value and nothing herein contained shall constitute or evidence, any agreement or

administration by Operator that the aggregate value of all suchpersonal property is, will be, or is

expected to be, at or near $5,000, It is specifically understood and agreed that Operator need

not re concerned with the kind, quality, or value of personal property or other goods

stored by Occupant in or about the Premises pursuant to this Rental Agreement. ...

" 6. INSURANCE OCCUPANT, AT OCCUPANT’S SOLE EXPENSE SHALL MAINTAIN ON

ALL PERSONAL PROPERTY, IN, ON OR ABOUT THE PREMISES, TO THE EXTENT QF
ATLEAST 100% OF ACTUAL CASH VALUE OF SUCH PERSONAL PROPERTY, A
POLICY OR POLICIES OF INSURANCE COVERING DAMAGE BY FIRE, EXTENDED
COVERAGE PERILS, VANDALISM AND BURGLARY. Occupant may satisfy the Insurance
requirement for personal property stored In the enclosed Space by electing coverage from any
other Insurance plan described In the Insurance brochure made available by Operator, or by

obtatning the required coverage from any other Insurance 90nWany of Occuparl;’s choice, In an
A ——



amount equal to the value of the goods stored by Occupant In the Enclosed Space. Insurance
coverage for goods stored In the Parking Space must be obtained from an Insurance Company
other than the one named In the brochure. To'the extent Oc&upant does not maintain Insurance
for the full value of the personal property stored In the Enclosed Space or Parking Space.

Occupant shall be deemed to have “self insured”. To the extent that Occupant has “self-

jnsured”. Occupant shall, beat all risks of loss damage. To the extent that Occupant has “self-

insured”, Occupant shall, beat all risk of loss damage. As Initialled below, Occupant agrees to
obtain Insurance coverage for 100% of the actual cash value of Occupants property stored on or
In the Promises or to be “self insured”. OCCUPANT’S PERSONAL PROPERTY STORED IN
OPERATOR’S LEASED SPACE OR ON OPERATORS PROJECT ISNOT INSURED BY |

THE OPERATOR AGAINST LOSS OR DAMAGE.

A. Occupant will obtain the Insurance policy described in the brochure

provided by Operator.

B. Occupant will obtain insurance coverage from a company other than

the one named In the insurance brochure provided by Operator.

C. Occupant ¢lects to “self-insure” (personally assume all risk of loss or

damage).

Occupant hereby releases Operator and Operators Agents and authorized representatives
and employee (hereinafter collectively referred to as “Operators Agents™) from any and all
claims for damage or loss to the ta the personal property in, on or about the Premises, that are

caused by or result from perils that are, or would be, covered under required insurance policy and

hereby waives any and all rights or recovery against Operator and Operators Agents in




i

connection with any damage which is or would be covered by any such Insurance policy. While

Informatlon may be made available to Occupant with respect to insurance. Occupant
understantS and agrees that Operator and operator’s Agents are not insurers, and do not assist
and have not assisted Occupant in the explanation of coverage or in the making of claims under

any Insurance policy. Nothing in this paragraph shall limit or reduce the rights and benefits of

Operator under paragraph 7. By placing his INITTALS HERE Occupant

acknowledges that he has read and understands the provisions of this paragraph 6.

L LIMITATION OF OPERATOR'S LIABILITY; INDEMNITY. Operator and Operators

Agent shall not be liable to Occupant for any damage or lose to any person. Occupant or any

property stored in, on or about the Premises or the Project, arising from any cause whatsoever,

including, but not limited to, theft, fire, mysterious disappearance, rodents, acts of God or the

active or passive acts, omissions or negligence of Operator or Operators Agents: except that

Operator and Operator's Agents, as the case may be, may,except as otherwise provided in

paragraph 6, be liable to Occupant for damage of loss to Occupant or Oocupanties Property

resulting from Operator's fraud, willful injury or willful violation of law. Occupant shall

indemnify and hold Operator and Operator's Agents harmless from any and all damage, loss, or
expense arising out of or in connection with any damage to any person or property occurring In,
on or about the Premises arising in any way out of Qccupants use of the Premises, whether
occasioned by Operator or Operators Agents' active or passive acts, omissions or negligence or

otherwise, other than damage, loss, orexpense In connection with Operator or Operator's Agent's

fraud, willful injury or willful violation of law. Notwithstanding anything contained in this

Haxt .



Rental Agreement, In no event shall Operator or Operator's Agents be liable to Occupant In an

amount In excess of $5,000 for any damage or lose to any person, Occupant or any properly

stored in, on or about the Premises or the Project arising from any cause whatsoever, Including,

but not limited to, Operators Agents' active of passive acts, omissions or negligence ....
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Iron Gate Storage - Cascade Park
802 NE 112th Ave

Vancouver, WA 98684
360-892-8800

Notice of Lien
Tenant Larry Riley . Date of Notice Jul 01,2010
Company Unit Number 028
Address 13211 NE 76th St . Certified Mail #

City, State, Zip  Vancouver WA 08682

Notice of Lien
Dear Tenant; )

You are in default of your rentzl agreement for the unit{s) described below. Demand is hereby made that you pay the amount due
immediately. Failure to pay will result in the sale of the contents of the unit(s). Access to the unit(s) has been suspended unti]
payment js made in full,

Personal Effects are excluded from sale and may be picked up upon payment of any outsianding fees after the sale. Hyoudonot

believe the contents of the unit should be so , complete and retirn a Declaration n pposition to Lien form. It the proceeds of
the sale exceed the charge on the account, the excess proceeds must be claimed within 90 days or will be forfeited,

The property subject to the lien is:

Household Goods‘_
Charge Date Description Amount
05/G1/2010 Rent 220.00 0.00 000 22000
05/11/2010 Late Fee 10.00 0.00 0.00 10.00
05/21/2010 Pre Lien Fee 20.00 000  0.00 20.00
06/01/2010 Rent 220.00 000 0.00 220.00
06/11/2010 Late Fee 10.00 0.00 0.00 10.G0
06/21/2010 Pre Lien Fee 20.00 0.00 0.00 2000
06/24/2010 Lock Cut Fee 10.00 0.00 0.00 10.00
07/01/2010 Rent 220.60 0.00 0.00 22000
07/01/2010 Lien Fee 25.00 0.00 000 2500
Total Due  755.00
Sincerely, \
Chuck Johnston & Katy W, ,,-%
Resident Managers | Fa
nl W,
PPN '

0-00000014
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Iron Gate Storage - Cascade Park
802 NE 112th Ave
Vancouver, WA 98684
360-892-8800

Qotice of Auction

Larry Riley _ Date of Notice: Jul 08, 2010

Unit Number: 028
13211 NE 76th St Certified Mail # 7009 3230 o00¢ 9535 D70%

Vancouver WA 98632

Dceasr Tenant:

Iron Gate Storage - Cascade Park, 802 NE 112th Ave, Vancouver, WA 98684, pursuant to Washington
Statute RCW 191.150 and your rental agreement number 2035 with Iron Gate Storage - Cascade Park,
dated Dec 01, 2003, , for the above referenced storage unit number, hereby gives you notice that it is
asserting a possessory lien on the property stored in the aforementioned unit. The lien is asserted for unpaid
rental charges, late fees, and other associated charges incurred for the rent of the storage space. The amount
of the lien is $805.00.

Personal effects are excluded from éale and may be picked up upon payment of an outstanding fees after
the sale. Unless payment is made by 77 7% :3 /O (month/day/year),

the property Will be sold at public auction on 7008 [/0 (mon,th/déy/year) at
[0 . A0 (AM./P.M.) on the premises of the Iron Gate Self Storage to satisfy the lien.

This is Jul 08, 2010

Sincerely,

Chuck Johnston & Katy Wagnon
Resident Managers

0-00000015*
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Sellers!

LAW OFFICE

s L Sl
' Vapon i
July 17, 2010 ¢ " Oregon B
Post Office Bax 61535
415 Eect Mill Plafn Blvg
In ongate Storage Vancouver, WA 38665
S STRect [t
Vancouver, WA 98683
RE: Storage Agreement 2035
Space # 028 .
Space Tenant: Larry Riley
Dear Irongate:

Irepresent Larry Riley. He has had a storage unit (028) with you. He has had it fora
considerable period of time. He was in arrears, He had been in arrears in the past and informaily
allowed to pay late, However, this time you have apparently elected to sell his property that was
stored in the unit to satisfy a lien claim for his unpaid rent. At least that is what you have said
and written. 'What you actually did may be determined later. However, this letter concerns what

you didn’t do and insists that you correct it.

The sale of personal property in a storage unit to satisfy a lien for unpaid rent is governed by Ch.
11.150 RCW. In order to sell property to satisfy a lien, you must gtrictly follow the
requirements of that statute. Although I have not had sufficient time to compare all of the

paperwork that you sent out to foreclose your lien claim, I have seen ¢nough to see that you did
not comply with the statute,

You failed to send a notice that met the requirements for a sale.

RCW 19.150.080(3) provides in pertinent part that after the sending of a preliminary lien notice,
& final len notice shall be sent prior to sale as follows:
“The owner shall then serve by personal service or send to the occupant, . . . by
certified mail, postage prepaid, a notice of final lien sale or final notice of disposition
which shall state all of the following: . :

“(3) That 2ll the property, other than personal papers and personal photographs, may be
sold to satisfy the lien after a specified date which js not less than fourteen davs-from
the date of mailing the final lien sale notice” {bolding and wderlining added for

emphasis]

I am Jooking at the final lien notice that you sent, which you title 25 “Notice of Auction™, Itis
dated July 8, 2010. }t gives notice of an anction to ocenr on July 15, 2010, which is the date that

X
£
o

iy

A Professional Crrporssian

0-000000153
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Lamnl™ N

— .

you told Mr. Riley on Friday that his property was sold, July 15, 2010 is not 14 davs from the
date of the notice. .

Not only did you f2il to comply with the express langnage of the statute, you sent the notice to
the wrong address. Several months ago, Mr. Riley came in and advised the then managess at this
{ocation of his change of address. However, you sent the notice to his old address. By the time
that the postal authorities could deliver the notice to Mr. Riley, the so-called auction had already

.occurred on the previous day.

Mr. Riley's storage unit contained literally thousands of dollars in personal property. Thers was
a pool table worth at least $7,500, valuable works or art, and many items of Mr. Riley’s that are
Irreplaceable, including his perscnal papers and photographs. Under the statite (RCW -
19.150.080(4), you are required fo maintain his papers and photographs for a period of at least
six months. However, yoi told him yesterday that you have gotien rid of everything.

’

Violations of this chapter are also violations of Washington’s Consumer Act. In addition to
collecting his actual damages from you, Mr. Rile is entitled to collect his damages trebled, plus
attorneys fees and costs, Further, your actions create Hability under the tort of outrage and

intentional infliction of mental distress.

Demand is hereby made that you aange for the return of M. Riley’s property to him
ke was prepared to pay the back rent.

immediately. When be was last in your offices on Friday,
However, you had told him the property had already been avctioped and remaved. (Since you
are obligated to retain his papers and photographs for six months, I don’t know how it eould all
be gone.) Hopefilly that is either not the case or you can get it all back. The damages that M,
Riléy can expect to collect from you will be thousands or dollars more than what you likely
nétted from the auction. Although he is not obligated 1o do s0, Mr. Riley is willing to let you off
the hook if all of his propesty is returned to him early next week.

Feel free to call me, I would prefer that you immediately contact an attorney on your behalf and
have the attorney contact me. What you have done is ill-advised and you would be well advised
to consult with your own aftorney immediately.

Very truly yours,

T2

James L. Sellers
isellereedsellarslonn fice. con .
Cell: 360.42] 0762

ec: Larry Riley

(R

0-000000154
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Buyers Agreement

- Buyer Agrees to the following: -

This is to inform the auction buyer prior I the sale that lron Gafe Storage andior
quctioneer in their discretion, reserves the right to cancel any Auction.

lron Gate Storage andior the auctioneer may ask any person(s) to ieave the property at
any ime for any reason, :

When the buyer has been awarded the unif he/she must pay by cash before leaving the
property. if not, the unit will be turned back over to Iron Gate Storage.

it is the buyer's responsibility to return all bersonal papers, photos, legal documents, tax
returns, bank stafements, year books efo, 10 ron Czte Slorage Wihin 10 days of the
gUChor. It fron Gale Siorage becomes aware of any personal ftems not returned by buyer

"WithIn the 10 day time period, fron Gate Siorage feserves the right fo prohioi buyers
future attendance at thelr auctions. X

The buyer acknowledges that he or she is bidding on all items within the unit and ail
ilems must be removed and unit left clean. If the auction unit is not cleaned and or the

items removed within 24 hours the buyer agrees fo pay ail cost fmok@d in cleaning the
unit{s) and will not be able to return to Iron Gate Storage Auctions. (if the tlems are not

removed within 24 hours, Iron Gate Storage reserves the right to claim szid property).

The buyer also acknowledges that Iron Gate Storage and/or the aucﬁclneer may contact
the buyer, and request that %h? tems ba purchiased back by Tron Gate _SE_N:_IL andior the
Poppr O prevent any court acion, Noues 1o buyer Shall be made no ionger

=18 fwit slyei-l -

than 50 days after said aucton. lron Gate Properties and /or the auctioneer &t it's sole
discretion will set a reasonable price for the purchase back of the augioned units items.

Buyer is aware if fems are not returned {o fron Gate Storage as reqéested, buyer will
agree to pay all damages assigned by court action and afso agrees: o pay kon Gsie

Storage’s legal costs. |

This agreement pertains to any and all futuze fron Gate Auctions which Buyer altends,
Agreed and Accaptled:

5 omie WAL =X PEUEIL GG
Name Signature Phone #

(ALBWE O‘.a*d\ﬁ(ﬂ;‘xf(fi Dran ER 460\ 7
Address (Include State) . Driver License #

0-000000156
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Fa™

Iron Gate Self Storage
802 NE 112th Ave
Vancouver, WA 98684
360-892-8809

Notice of Auction

Larry Riley Date of Notice: December 3, 2409
Unif Number: 028
13211 NE 76th St o Certified Mail # 70083220 (opp- 2925 -5t

Dear Tenant:

Iron Gate Self Storage, 802 NE 112th Ave, Vancouver, WA 98684, pursuant to Washington
Statute RCW 191.150 and your rental agreement number 2035 with Tron Gate Self Storage, dated
December 1, 2003, for the zbove referenced storage umit number, hereby gives you notice that it
is asserting a possessory lien on the property stored in the aforementioned unit. The lien is
asserted for unpaid rental charges, late fees, and other associated charges incurred for the rent of

the storage space. The amount of the lien is $785.00.
Personal effects are excluded fro:m sale and may be picked up upon payment of any outsiandin
fees after the sale. Unless payment is made by ;i o] (montl/day/year),
the property wall be sold af public auction on__12 ~ 14~ 09 (month/day/vear) at

IC'Do //P.M.) on the premises of the [ron Gate Self Storage to satisfy the lien.

This is December 3, 2009

Sincerely,

John Myers & Annette Felton
Resident Managers

0-00000016
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RCW 19.150.040: When any part of the rent or other charges due from an
occupant remains unpaid for fourteen consecutive days, an owner may terminate

the right of the occupant to the use of the storage Space at a self-service storage
facility by sending a preliminary lien notice to the occupant's last known address,
and to the alternative address specified in RCW 19,150, 120(2), by first-class mail,
postage prepaid, containing all of the following:

(1) An itemized statement of the owner's claim showing the sums due at the
time of the notice and the date when the sums become due,

(2) A statement that the occupant's right o use the storage space will
terminate on a specitied date (mot less than fourteen days after the mailing of th
notice) unless all sums due and to become due by that date are paid by the

occupant prior to the specified date,
(3) A notice that the occupant may be denied or continue to be denied, as the

case may be, access to the storage space after the termination date if the sums are
not paid, and that an owner's lien, as provided for in RCW 19.150.020 may be
Imposed thereafter.

(4) The name, street address, and telephone number of the owner, or his or hey
designated agent, whom the occupant may contact to respond to the notice. [2007

¢ 113 §2; 1988 ¢ 240 § 5.
[2007 ¢ 113 § 2; 1988 ¢ 240 §5.]

RBCW 19.150.050_A notice in substantially the following form shall satisfy the
{equirements of RCW 19.150.040- *

"PRELIMINARY LIEN NOTICE
to (occupant)
{(address)
(state)

You owe and have not paid rent and/or other charges for the use of storage

{space number) at (name and address of selfservice sforage faciling

Charges that have been due for more than fourtesn days and aceruing on or

before (date) are flemized us fols ows:

DUE DATE DESCRIPTION AMOUNT
TOTAL S

TF this sum is 1ot paid in fll before (date at Jeast fourteen days from mailin
your right o use the storage space will {eminate, you may be denied, or
continus 1o be denied, access and an owmer's lien on any stored property will
be imposed. You may pay the sum due and coniact the owner at;

(Narme)
(Address)
(State)
{Telephone)
(Date)

(Qvmer's Simgue

[1988 ¢ 240 § 5.)

EXHIBIT 8

Pagel- 1



RCW 12.150.060: If a notice has been Sent, as required by ROW 19, 150,040, and

the total sum due has not been paid as of the date specified in the preliminary lien

' notice, the Hen proposed by this notice attaches as of that date and the owner may

deny an occupant access to the Space, enter the space, inventory the goods therein,
and remove any property found therein to a place of safe keeping. The owner

RCW 19.150, 120(2) by certified mail, postage prepaid, a notice of final lien sale
0t final notice of disposition which shal] state all of the following: D

(1) That the occupant's right to use the storage space has terminated and
that the occupant no longer has access to the stored property.

minimum of forly-two days after fhe date when any part of the rent or other

charges due from the occupants remain unpaid, whichever ig later, unless the

this section.
(3) That all the property, other than personal papers and personal
photographs, may be sold to satis © lten alter a specified date Which 18 not less
“than fourteen days from the date of ma; mg the final ien sale notice, or g

doltars, the owner may, instead of sale, dispose of the property in any reasonable
inanner, subject to the restrictions of RCW1 9.150.080(4). After the sale or other
disposition pursuant to this section has been completed, the owner shal] provide

an accounting of the disposition of the proceeds of the sale or other disposition to
T GRS T e ot oo, it s s oot
(4) That any excess proceeds of the sale of other disposition under
RCW 19.150.080(2) over the lien amount and reasonable costs of s i
retained by the owner and may be reclaimed by the Occupant, or claimed by
another person, at any fime for 3 period of six months from the sale and that
thereafter the proceeds will be turned over to the state as abandoned property as

provided in RCW 63.29.165.

subject to the restrictions of RCW 19, 150.080(3).
(6) That the occupant has no right to reprrchage any property sold at the

lien sale. [2007 ¢ 113 §3: 1996 0220 § 1; 1993 ¢ 498 § 5;: 1988 ¢ 240 §7.
[2007 ¢ 113 § 3; 1996 ¢ 220 § 1: 1993 ¢ 498 §5; 1988 ¢ 240 §7]
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ILLEGAL, UNFAIR AND/OR DECPTIVE ACTS OR PRACTICES:

1.) Iron Gate’s 2010 Notice of Lien to Appellant:

Note: Iron Gate’s 2010 Notice of Lien was signed by then Resident

Managers Chuck Johnston and Katy Wagnon. (July 1%, 2010)

Iron Gate’s 2010 Notice of Lien did not conform to the then governing law’s

requirements as to the Notice’s required content.

A.) The Notice must, by law, contain, within the four corners of the document,
the date that the Lien actually attaches, and. ..

B.) That date must not be less than fourteen days from the date of mailing,

Neither occurred...

Therefore, this Notice had no legal affect, and, consequently, no legal Lien was

ever perfected.

Result: No legal Lien ever attached to Mr. Riley’s propetty.

(Ref: RCW 19.150.040 (2) — Date to be specified)

(Ref: RCW 19.150.050 — Lien Notice example)

(Ref: RCW 19.86.020 — Unfair or deceptive act or practices declared unlawful)

(Ref: RCW 19.86.093 (3)(a)(b)(c) — Injured other petsons / capacity to injure)

(Ref: CP 0003 — Amended Complaint — No. 9 Notices

(Ref: CP 0149 — 2010 Notice of Lien)

2.) Iron Gate’s 2010 Notice of Lien to Appellant:
Iron Gate did not, in fact, give the required fourteen days notice for the
attachment of the possessory Lien they sought, therefore no Lien was
petfected, and no legal Lien was, in fact, ever realized.
(Iron Gate’s 2010 Notice of Lien gave a 6 day Notification Petiod, instead of

the required 14 days Notice.)

(Ref: RCW 19.150.040 (2) — Fourteen Day Notice)
(Ref: RCW 19,150,050 — Lien Notice Example)
(Ref: RCW 19.86.020 — Unfair or deceptive act or practices declared unlawful)
(Ref: RCW 19.86.093 (3)(a)(b)(c) — Injured other persons / capacity to injure)
(Ref: CP 0003 — Amended Complaint - No. 9 Notices)
(Ref: CP 0149 — 2010 Notice of Lien)

3.) Iron Gate could not have legally moved forward with a Notice of Auction, an
Auction Notification Petiod, of, for that matter, a Legal Auction, if the
tequitements, outlined in No. 6 and No. 7 above, were not fully complied with.

If no legal Lien has been perfected or attached, no legal Auction can occur.
(Ref: RCW 19.150.060 — If (Lien) Notice has been sent as required. . .)



4.) Iron Gate’s 2010 Notice of Auction to Appellant:

Note: Iron Gate’s 2010 Notice of Auction was signed by then Resident

Managers Chuck Johnston and Katy Wagnon. (July 8%, 2010)

Iron Gate’s 2010 Notice of Auction did not conform to the then governing

law’s requirements as to the Notice’s required content.

Before content can even be considered... A Legal Lien must fitst be in place

(No Legal Lien achieved)

A.) The Notice must, by law, contain, within the four corners of the document,
the final date that the Occupant has to cure any and all arrearages, and the
date that the Auction Sale will take place, and. ..

B.) That date must not be less than fourteen days from the date of mailing.

Neither occurred. ..

Therefore, this Notice had no legal affect, and, consequently, because of these

defects and the fact that no legal Lien existed, no legal Auction could have been

conducted. A legal Lien was never perfected. .. therefore no legal Lien ever
attached to Mr. Riley’s propetty.

If no legal Lien has been perfected or attached, no legal Auction can occur,

(Ref: RCW 19.150.060 (3) — Date to be specified)

(Ref: RCW 19.86.020 — Unfair or deceptive act ot practices declared unlawful)

(Ref: RCW 19.86.093 (3)(a)(b)(c) —~ Injured other persons / capacity to injure)

(Ref: CP 0003 — Amended Complaint - No. 9 Notices)

(Ref: CP 0151 — 2010 Notice of Auction)

5.) Iron Gate’s 2010 Notice of Auction to Appellant:
Iron Gate did not, in fact, give the required fourteen days notice prior to their
Auction date. All of this is, however, itrelevant. ..
If no legal Lien has been petfected ot attached, no legal Auction could have
occurred, regardless of the notification period’s time frame, and regardless of
any Invented “inadvertent mistake.”
(Iron Gate’s 2010 Notice of Auction gave a 6 day Notification Period, instead
of the required 14 days Notice.)
(Ref: RCW 19.150.060 (3) — Fourteen Day Notice)
(Ref: RCW 19.86.020 — Unfair or deceptive act or practices declared unlawful)
(Ref: RCW 19.86.093 (3)(a)(b)(c) — Injured other persons / capacity to injure)
(Ref: CP 0003 — Amended Complaint - No. 9 Notices)
(Ref: CP 0151 — 2010 Notice of Auction)
(Ref: CP 0162 — Page 25, lines 2 thru 20 — Katy Johnston Deposition —
“No Mistake...”)



6.) In 2010, Iron Gate conducted an Illegal Confiscation (Seizure) of Mr. Riley’s
Property, and an Tllegal Auction, without a Legal Lien being perfected or
attaching to any of Mr. Riley’s Property.

(Ref: The Illegal Auction, referenced above, was held on July 15%, 2010)

(Ref: RCW 19.150 — See individual Statutes as listed above)

(Ref: RCW 19.86.020 — Unfair or deceptive act or practices declared unlawful)
(Ref: RCW 19.86.093 (3)(a)(b)(c) — Injured other persons / capacity to injure)
(Ref: CP 0004 — Amended Complaint - No. 13 Notices, No Proper Lien)
(Ref: CP 0005 — Amended Complaint - No. 18a Notices, No Lien)

(Ref: CP 0007 — Amended Complaint - No. 25 Wrongful foreclosure...)

7.) In 2010, Iron Gate never sent an After-Auction Summary/Accounting to
Mr. Riley, as required by statute. Mzr. Riley was never informed that his
“personal papers and personal photographs” were available for pick-up, after
previously being told that everything had been removed from his previous
storage unit by the Buyer-at-Auction, and that his unit was “completely empty”,
which would be contrary to governing law.
(Ref: RCW 19.150.060 (3) — An Accounting of the sale shall be sent...)
(Ref: CP 0120 — Riley Declaration — No. 24 No messages from Iron Gate... )

8.) In 2010, Tron Gate failed to disclose to Mr. Riley as to whether any Overage
Funds existed (Collected Funds from the Sale over and above the Lien and
Auction Fee amount. No Overage Funds were ever returned to Mr. Riley, or
sent to the State of Washington Treasuret.

(Ref: 19.150.060 (4) — Excess proceeds turned ovet to the State)
(Ref: CP 0120 — Riley Declaration — No. 24 No messages from Iron Gate...)

9.) Iron Gate’s 2009 Notice of Lien to Appellant:

Tron Gate was guilty of the same actions in 2009, only this time their serics of

“inadvertent mistakes” involved completely different Resident Managers.

Note: 2009 Notice of Lien signed by then Resident Managets John

Myers and Annette Felton. (November 27, 2009)

Iron Gate’s 2009 Notice of Lien did not conform to the then governing law’s

requirements as to the Notice’s required content.

A.) The Notice must, by law, contain, within the four corners of the document,
the date that the Lien actually attaches, and...

B.) That date must not be less than fourteen days from the date of mailing,

Neither occurred. ..



Therefore, this Notice had no legal affect, and, consequently, no legal Lien was
ever perfected.

Result: No legal Lien ever attached to Mr. Riley’s property.

(Ref: RCW 19.150.040 (2} — Date to be specified)

(Ref: RCW 19.150.050 — Lien Notice example)

(Ref: RCW 19.86.020 — Unfair or deceptive act or practices declared unlawful)
(Ref: RCW 19.86.093 (3)(a)(b)(c) — Injured other persons / capacity to injure)
(Ref: CP 0116 — 2009 Notice of Lien)

10.) Iron Gate’s 2009 Notice of Lien to Appellant:
Iron Gate, also did not, in fact, give the statutotily required fourteen days
notice for the attachment of the possessory Lien they sought, therefore no Lien
was perfected, and no legal Lien ever attached to Mr. Riley’s property.
(Iron Gate’s 2009 Notice of Lien gave a 5 day Notification Period, instead of

the required 14 days Notice.)

(Ref: RCW 19.150.040 (2) — Fourteen Day Notice)
(Ref: RCW 19.150.050 — Lien Notice example)
(Ref: RCW 19.86.020 — Unfair or deceptive act or practices declared unlawful)
(Ref: RCW 19.86.093 (3)(2)(b)(c) — Injured other persons / capacity to injure)
(Ref: CP 0116 — 2009 Notice of Lien)

11.) Iron Gate could not have legally moved forward with a Notice of Auction, an
Auction Notification Petiod, ot, for that matter, a Legal Aucton, if the
requirements, outlined in No. 1 and No. 2 above, were not fully complied with.
If no legal Lien was petfected, or attached, no legal Auction can occut.

(Ref: RCW 19.150.060 - If Notice has been sent as requited, then... )

12.) Iron Gate’s 2009 Notice of Auction to Appellant:

Note: 2009 Notice of Auction signed by then Resident Managers John

Myers and Annette Felton. (December 3%, 2009)

Iron Gate’s 2009 Notice of Auction did not conform to the then governing

law’s requirements as to the Notice’s requited content.

Before content can even be considered... A Legal Lien must first be in place,

and in this instance, No Legal Lien was ever achieved.

A.) The Notice must, by law, contain, within the four corners of the document,
the final date that the Occupant has to cure any and all arrearages, and the
date that the Auction Sale will take place, and...

B.) That date must not be less than fourteen days from the date of mailing.

Neither occurred...



Therefore, this Notice had no legal affect, and, consequently, because of these
defects and the fact that no legal Lien existed, no legal Auction could have been
conducted. A legal Lien was nevet perfected... therefore no legal Lien ever
attached to M. Riley’s property.

If no legal Lien was perfected or attached, no legal Auction can occut.

(Ref: RCW 19.150.060 (3) — Date to be specified)

(Ref: RCW 19.86.020 — Unfair or deceptive act or practices declared unlawful)
(Ref: RCW 19.86.093 (3)(a)(b){c) — Injured other persons / capacity to injure)
(Ref: CP 0166 — Copy of 2009 Notice of Auction)

13) Iron Gate’s 2009 Notice of Auction to Appellant:
Iron Gate did not, in fact, give the required fourteen days notice ptior to their
Auction-date. All of this is, however, irrelevant. ..
If no legal Lien has been perfected or attached, no legal Auction can occut.
(Iron Gate’s 2009 Notice of Auction gave a 10 day Notificatdon Period, instead

of the required 14 days Notice.)

(Ref: RCW 19.150.060 (3) — Fourteen Day Notice)
(Ref: RCW 19.86.020 — Unfair or deceptive act ot practices declated unlawful)
(Ref: RCW 19.86.093 (3)(a)(b)(c) — Injured other persons / capacity to injute)
(Ref: CP 0166 — Copy of 2009 Notice of Auction)

14.) In 2010, Iron Gate sold a portion of Mr. Riley’s “Personal Papers”

Tron Geate left it up to the Buyer to sort through the propetty and decide what

was “personal papers and personal photographs” etc. ..

(Ref: The sale and removal of “personal papets and petsonal photographs™ is a

direct violation of the governing statute)

(Ref: RCW 19.150.060 (3) — Personal papers may not be sold..

(Ref: RCW 19.150.060 (5) — Personal papers will be retained by the owner and
may be reclaimed by the occupant at any time for a
petiod of six months...)

(Ref: RCW 19.150.070 — May not sell personal papers..)

(Ref: RCW 19.150.080 (1) — May not sell personal papets...)

(Ref: CP 0002 — Amended Complaint —No. 5 Personal Papets stored in Uni)

(Ref: CP 0003 — Amended Complaint — No. 10 Personal Papets...)

(Ref: CP 0003 — Amended Complaint — No. 12 Petsonal Papers...)

(Ref: CP 0004 — Amended Complaint — No. 14 Personal Papers...)

(Ref: CP 0006 — Amended Complaint — No. 18b Converted Personal Papers. ..)

(Ref: CP 0008 — Amended Complaint — No. D Plaintiff seeking the return of

Personal Papers)



(Ref: CP 0120 — Riley Declaration — No 24 Personal Papers...)

(Ref: CP 0120 — Riley Declaration — No. 25(a) Personal Papers. ..)
(Ref: CP 0122 — Riley Declaration — No. 26 Personal Papers...)

(Ref: CP 0124 — Riley Declaration — No. 28 Personal Papers...)

(Ref: CP 0125 — Riley Declaration — No. 28 Personal Papers, a mess...)

15.) In 2010, Iron Gate sold a portion of Mr. Riley’s “Personal Photographs”

Tron Gate left it up to the Buyer to sort through the property and decide what

was “personal papers and personal photographs” etc. ..

(Ref: The sale and removal of “personal papers and personal photographs” is a

direct violation of the governing statute)

(Ref: RCW 19.150.060 (3) — Petsonal photographs may not be sold...

(Ref: RCW 19.150.060 (5) — Personal photographs will be retained by the
owner and may be reclaimed by the occupant at
any time for a period of six months...)

(Ref: RCW 19.150.070 —~ May not sell personal photographs..)

(Ref: RCW 19.150.080 (1) — May not sell personal photographs...)

(Ref: CP 0002 - Amended Complaint -No. 5 Personal Photographs stored in

: the Unit...)

(Ref: CP 0003 — Amended Complaint — No. 10 Personal Photographs...)

(Ref: CP 0003 — Amended Complaint — No. 12 Personal Photographs...)

(Ref: CP 0004 — Amended Complaint — No. 14 Personal Photographs...)

(Ref: CP 0006 — Amended Complaint — No. 18b Converted Personal

Photographs...)
(Ref: CP 0008 — Amended Complaint — No. D Plaintiff seeking the return of
Personal Photographs...)

(Ref: CP 0120 — Riley Declaration — No 24 Personal Photographs...)

(Ref: CP. 0121 — Riley Declaration — No. 25(b) Petsonal Photographs...)

(Ref: CP 0122 — Riley Declaration — No. 26 Personal Photogtaphs. ..)

(Ref: CP 0122 —~ Riley Declaration — No. 27, Lines 20 — 22 “entire box of

family photographs...)

(Ref: CP 0124 — Riley Declaration — No. 28 Personal Photographs. ..)

(Ref: CP 0125 — Riley Declaration — No. 28 Personal Photographs, a mess...)



16.) In 2010, Iron Gate sold Mr. Riley’s “Personal Effects” contrary to the specific
language contained in Iron Gate’s Notice of Lien and Iron Gate’s Notice of
Auction. When exclusions are detailed on mailed Notices, (“Personal Effects
are excluded from sale...”) and then the business petforms contrary to its own
statements, and sells the property anyway. This can only be viewed as having
the capacity to deceive, especially when the deception is printed on two of Iron
(ate’s standard Notice forms, or... because they placed postage on this deceit
and mailed it... is this, additionally, an act of mail fraud?

(Ref: RCW 19.86.020 — Unfair or deceptive act ot practices declared unlawful)
(Ref: RCW 19.86.093 (3)(2)(b)(c) — Injured other persons / capacity to injure)
(Ref: CP 0116 - 2009 Notice of Lien)

(Ref: CP. 0149 — 2010 Notice of Lien)

(Ref: CP 0166 — 2009 Notices of Auction)

(Ref: CP 0151 ~ 2010 Notice of Auction)

(Ref: CP 0003 — Amended Complaint — No. 10 “personal effects™)

(Ref: CP 0004 — Amended Complaint — No. 14 “personal effects™)

(Ref: CP 0008 — Amended Complaint — No. D “personal effects”)

(Ref: CP 0120 ~ Riley Declaration — No. 24 “personal effects”...)

(Ref: CP 0121 — Riley Declaration — No. 25(c) (d) (e1) (e2) (f) (g1) (g2)

(Ref: CP 0122 — Riley Declaration — No. 25 (j) (k)

(Ref: CP 0122 — 0124 — Riley Declaration — No. 27

17.) In 2010, Iron Gate sold Mr. Riley’s Non-“Household Goods™ contrary to the

specific language contained in Tron Gate’s Notice of Lien. When exclusions are
detailed 2 mailed Notice, (“The property subject to the lien is: Household
Goods”)...”) and then the business petfotms contrary to its own statements,
and sells the property anyway. This can only be viewed as having the capacity
to deceive, especially when the decepdon is printed on one of Iron Gate’s
standard Notice forms, or... because they placed postage on this deceit and
mailed it... is this also an act of mail fraud?

(Ref: RCW 19.86.020 — Unfair or deceptive act or practices declared unlawful)
(Ref: RCW 19.86.093 (3)(a)(b)(c) — Injured other persons / capacity to injure)
(Ref: CP 0116 - 2009 Notice of Lien)

(Ref: CP 0149 ~ 2010 Notice of Lien)

(Ref: CP 0120 — Riley Declaration — No. 24 non-household goods. . )

(Ref: CP. 0122 — Riley Declaration — No. 25 (h) non-household goods...)
(Ref: CP 0122 — Riley Declaration — No. 26 non-household goods...)



18.) In 2010, Iron Gate refused to accept Mr. Riley’s tender of Payment-in-Full for
any and all arrearages on July 15®, 2010. Mr. Riley’s payment attempt fully
complied with the then current statute, and fell well within the statutorily
acceptable time frame allowed by governing law, and by incorporated reference
to the statute in Mr. Riley’s Contract with Iron Gate, within the legally
acceptable time frame of the Rental Agreement/Contract.

(Ref: CP 0003 — Amended Complaint — No. 11 Payment...)
(Ref: CP 0153 — Attorney Sellers Letter of July 17, 2010)

19.) In 2010, Iron Gate refused, a second time, to accept Mr. Riley’s tender of
Payment-in-Full for any and all arrearages on July 17%, 2010, confirmed in
wititing via a letter to Tron Gate from Mr. Riley’s Attorney. Mr. Riley’s second
payment attempt, again fully complied with the then current statute, and again,
fell well within the statutorily acceptable time frame allowed by governing law.
Again, it had to fall within an acceptable time frame allowed by the Rental
Agreement/Contract, due to the inclusion of the governing laws, by reference.
(Ref: CP 0153 — Attorney Sellers Letter of July 17, 2010)

(Ref: CP 0120 — No. 23, lines 12 thru 15 — Attorney Sellers Letter)
(Ref: CP 0003 — Amended Complaint — No. 12 Attotney Letter / Payment)

20.) In 2010, Iron Gate changed theit “accepted practice” of, from time to time,
accepting Mr. Riley’s payments late, due to the nature of the business he was in,
(Construction), and the fact that the “Great Recession” that plagued most of
the counttry, also affected many businesses in Clark County. When late, Mr.
Riley always paid any and all late fees, and other associated fees charged by Iron
Gate, each and every time he cuted any delinquency. Mr. Riley did have a
history of paying late, but he always paid... and, it might be noted here... he
also had a histoty of paying eatly.

(Ref: CP 0118 — Riley Declaration — No. 5, lines 5 thtu 9 Eatly Payments)



21.) In 2010, Iron Gate sent their Notice of Lien and Notice of Auction to the
wrong address, even though they had been given a change of address, in-
person, verbally, in January of 2010, and again, in writing, in early July of 2010,
When Mr. Riley presented himself in person in January, and gave his change of
address, Iron Gate personnel had no problem accepting it verbally, just as they
had pteviously accepted his first change of address and his changing of his cell
phone contact number.

(Ref: See Return Receipt Green Catrd)
(Ref: CP 0003 — Amended Complaint — No. 9 Notices sent to wrong address)

22.) In 2010, Katy (Wagnon) Johnston, Iron Gate Manager, stated over the phone
and several times in person, that Mt. Riley’s unit was “completely empty...”
and that .. everything was already gone...” and that “...the Buyer was
required to have everything removed from the unit within 24 hrs.” This was a
lie. The Buyer’s lock was still on the unit on July 16%, 2010, the day after the
auction, and July 17, 2010, two days after the auction. It is not known to
Appellant why this deception occutred. Iron Gate had a “Buyers Agreement”
in place with the Buyer of Mr. Riley’s property, and after Iron Gate had
received notice, from Mr. Riley’s attorney, that the auctdon of Mr. Riley’s
property was illegal, Iron Gate could have chosen to unwind this whole mess
by simply placing an over-lock on the unit until all of the allegations could be
investigated... and resolved. By not immediately taking action to unwind the
sale, after receiving the letter from Mr. Riley’s attorney, Iron Gate
demonstrated their complete ambivalence toward their documented illegal
actions, and fully displayed their willingness to violate the law.

(“willing violation of law”)
(Ref: CP 0119 — Riley Declaration — No. 21 Katy Wagnon... )
(Ref: CP 0120 — Riley Declaration — No. 22 Katy Wagnon... )

23.) In 2010, it is to be noted that, both times that Mr. Riley attempted to tender
payment in full, of any and all arrearages and fees, twice, no less, Iron Gate’s
Buyer’s Agreement was fully in place, and available to Iron Gate as a remedy.
Both times that Mt. Riley attempted to pay, much or most of Mr. Riley’s
property was still on site... as attested to by the fact that on both of the above
referenced occasions the Buyets Lock was still on Mr. Riley’s unit, and that fact
has been testified to by both of Iron Gate’s Managers... so Mr. Riley got to
relive the theft of his property two more times.

All, or nearly all, of his possessions were just 30 feet away, and if he wanted to
remain lawful, there was nothing he could do... again... and again,



Iron Gate willfully chose to ignore the law, ignore their Buyers Agreement,

ignore Mr. Riley’s attorney’s letter, and reject both offers of payment, within a

time frame allowed by law, and after being informed of their illegality by Mr,

Riley’s attorney.

This is cleatly the willful infliction of injury described, multiple times, in the

Rental Agreement exception described in No. 7, page 2 of the Rental

Agreement.

(Ref: CP 0003 — Amended Complaint — NO. 11 Payment)

(Ref: CP 0120 — Riley Declaration — No. 22 Chuck Johnston / “The Buyer still
had his lock on the storage unit...”)

(Ref: CP. 0143 — Page 2 of the Rental Agreement)

(Ref: CP 0153 — Attorney Sellers Letter of July 17, 2010)

24.) In July of 2010, on top of everything else, Iron Gate charged Mr. Riley for two
Pre-Lien Fees duting the whole illegal Lien/illegal Auction mess... The
problem is... charging two Pre-Lien fees on a single Lien would be illegal, but
the bigger issue would be... that no actual legal Lien was ever legally pursued
or achieved.

(Ref: CP 0149 — 2010 Notice of Lien)

25.) In November of 2009, Mr. Curtis Wilson, Iron Gate’s District Manager, told M.
Riley, in no uncertain terms, that... and I quote: “Larty, we would never sell
your stuff... We would never do that...”

(Ref: Mr. Riley’s 2009 Late Rent, and Payment in Full as promised, scenario.)
Promises made and not kept.

(Ref: CP 0006 — Amended Complaint — No. 18¢ ptoperty would never be sold)
(Ref: CP 0117 — Riley Declaration — No. 14, lines 5 thru 8 Curtis Wilson... )
(Ref: CP 0117 — Riley Declaration — No. 14, lines 9 thru 26)

26.) In November of 2009, Mr. Curtis Wilson, Iron Gate’s District Manager, also told
Mr. Riley to disregard Iron Gate’s computer generated Notices. If there was a
future problem, Iron Gate and Mr. Riley would collectively work it out, or, as a
last resort, enter into a Move-Out Agreement, whereby Mr. Riley would pay
Iron Gate approximately one-half of what was owed, and then be required to,
in fact, move out, thereby ending the relationship.

Promises made and not kept.
(Ref: CP 0006 — Amended Complaint — No. 18c “Move-Out Agreement”)
(Ref: CP 0117 — Riley Declaration — No. 14, lines 9 thru 22 Curtis Wilson)



27.) In November of 2009 Iron Gate charged Mr. Riley for an Auction that never
occurred. Iron Gate never refunded that money, or credited it back Mr. Riley’s
accoumit.

(Ref: CP 0118 — Riley Declaration — No. 5 No Auction in 2009)
(Ref: CP 0166 — 2009 Notice of Auction)

28.) In 2011, Iron Gate secretly purchased a small portion of Mt. Riley’s property,
from the Buyer-at-Auction, (74 items out of over 5,000 stolen). This purchase
occurred in January of 2011. Iron Gate, however, did not choose to reveal this
purchase in a timely manner, and, in fact, did not inform Appellant of the
putchase until late May of 2011, and did not release, and make the purchased
items available to Mr. Riley until August of 2011. Mr. Riley had to wait for a
convenient time when Mr. Aronson would be making the trip from San Diego
to Vancouver, as he wanted to be present for the delivery.

(Ref: RCW 19.150.080 (4) — Who may not acquire propetty...)

(Ref: CP 0006 — Amended Complaint — No. 18e Defendants’ unlawfully
acquired property... )

(Ref: CP 0124 — Riley Declaration - No. 27 value estimate. . .)

29.) The language used in many sections/paragraphs within the Rental
Agreement/Contract lends itself to misinterpretation and deception. ..
“THIS REMEDY IS CUMULATIVE VOTH/sic]...”
(Rental Agreement - Section 1, Page 1, Line 20)
“HEREINAFTER EXITING(sic] AT LAW...”
(Rental Agreement — Section 1, 1/24)
“Occupant sha]l pay, In [sic] advance at West [sic] one full month’s
rent..
(Rental Agreement - Section 3, 1/30)
“Occupant shall not store on the Promises [sic]...
(Rental Agreement — Section 5, 1/ 46)
“90nWany [sic] of Occupart’s [sic] choice..
(Rental Agreement — Section 6, Page 2, Line 6)
“Occupant shall beat all risk of loss...”
(Rental Agreement — Section 6, Page 2, Line 10)
““...damage or lose to any person...” (used twice)
(Rental Agreement — Section 7 — 2/28) (Section 7 — 2/37)
“Occupant or any propetly stoted in, on ot about the Premises...”



(Rental Agreement — Section 7 — 2/37)
“They shall become a pad of this Rental Agreement...”
(used three times)
(Rental Agreement — Sec. 25 - 4/37) (Sec. 25 - 4/41)
(Rental Agreement — Sec. 26 - 4/45)
“...Oocupanties [sic]...”
(Rental Agreement — Section 7, Page 2, Line 31)
“...conlFoversy [sic]...”
(Rental Agreement — Section 26, Page 4, Line 44)
“...such costs, charges and expenses shall be paid by Occupant Wong
with any other claims by Operator.”
(Rental Agreement — Section 26, Attorney Fees,
Page 4, Lines 46 & 47)
(Ref: RCW 19.86.020 — Unfair or deceptive act or practices declared unlawful)
(Ref: RCW 19.86.093 (3)(a)(b)(c) — Injuted other persons / capacity to injure)
(Ref: CP 0125 thru CP 0133 — Riley Declaration — No. 29 titled The Rental
Agtreement, which includes descriptions of many of the Contract language
defects.)

30.) Refetence: The 2003 Rental Agreement

‘The language contained in Iron Gate’s Rental Agreement/Contract with
Mr. Riley specifically incorporated, by reference, the entire Washington
Self-Service Storage Facility Act, which they clearly violated numerous times,
equating to, in essence, numerous intentional Breaches of Contract, deplorable
behaviot, intentionally unfair and deceptive acts and practices, willful injury and
numerous willful violations of law.
(Ref: RCW 19.150 — Washington Self Service Storage Facility Act)
(Ref: RCW 19.86.020 — Unfair or deceptive act or practices declared unlawful)
(Ref: RCW 19.86.093 (3)(2)(b)(c) — Injured other petsons / capacity to injure)
(Ref: CP 0007 — Amended Complaint — No. 22 Breach of Contract)
(Ref: CP 0147 — 2003 Rental Agteement, Page 6 —

“Collection Procedures Authorized by RCW 19.150:”)



EXHIBIT 11



RENTAL AGREEMENT SECTION 5 - EXPLICATION

A.) RENTAL AGREEMENT (Page 1)
SECTION 5. USES AND COMPLIANCE WITH LAW: (excerpt)

“...and nothing herein contained shall constitute or evidence, any

agreement or administration by Operator that the aggregate value of all such
personal [sic] property is, will be, or is expected to be, at or near $5,000. It Is
[sic] specifically understood and agreed that Operator need not be concerned with
the kind, quality, or value of personal property or other goods stored by Occupant
in or about the Premises pursuant to this Rental Agreement.”

(CP 0142, No. 5, Lines 5 thru 8)

WHEN SUBJECTED TO MINIMAL ANALYSIS, THE EXCERPT CLEARLY DESCRIBES
ONLY A LACK OF AGREEMENT, BY THE OPERATOR, CONCERNING ANY VALUE
LIMITATION, WHICH IS NOT A RESTRICTION:

...and nothing herein contained shall constitute or evidence, any
AGREEMENT by Operator that the aggregate value of all such
personal property is, will be, or is expected to be, at or near $5,000.

UNDER THE SAME MINIMAL ANALYSIS, THE EXCEPT CLEARLY DESCRIBES A
LACK OF ANY ACT, PROCESS, PERFORMANCE OR MANAGEMENT REGARDING
ANY ALLEGED VALUE LIMITATION, WHICH, AGAIN, IS NOT A RESTRICTION.

...and nothing herein contained shall constitute or evidence, any
ADMINISTRATION by Operator that the aggregate value of all such
personal property is, will be, or is expected to be, at or near $5,000.

Please Note:
Webster’s New Collegiate Dictionary’s definition of administration:
(as no definition was included in or accompanied the Contract)

administration: 1. the act or process of administering
2. performance of executive duties (imanagement)
(Ref: Reply, Exhibit No. 15)

...and nothing herein contained shall constitute or evidence, any
ACT OF ADMINISTERING by Operator that the aggregate value of
all such personal property is, will be, or is expected to be, at or near $5,000.

...and nothing herein contained shall constitute or evidence, any



PROCESS OF ADMINISTERING by Operator that the aggregate value
of all such personal property is, will be, or is expected to be, at or near $5,000.

“...and nothing herein contained shall constitute or evidence, any
MANAGEMENT by Operator that the aggregate value of all such
personal property is, will be, or is expected to be, at or near $5,000.
...and nothing herein contained shall constitute or evidence, any
PERFORMANCE OF EXECUTIVE DUTIES by Operator that the aggregate
value of all such personal property is, will be, or is expected to be, at or near
$5,000.
B.) The next reference that Iron Gate uses to define their alleged value limitation is from the
second half the Section 5 excerpt, referenced above:
“...It Is [sic] specifically understood and agreed that Operator need not be
concerned with the kind, quality, or value of personal property or other goods
stored by Occupant in or about the Premises pursuant to this Rental Agreement.”
(CP 0142, No. 5, Lines 5 thru 8)
To this Petitioner, “not being concerned with” has never meant “restricted, prohibited, or not
being allowed to” perform some act. The simplest way for the Operator (Iron Gate) to “need not
be concerned with the kind, quality, or value of personal property...” is to:

1.) Iron Gate could have elected to use specific restrictive language that made it clear to
the Occupant that certain things were not allowed, or prohibited, and by referencing that
“essential element” restriction, in the same fashion that they reference restrictions of non-
essential elements in the Rental Agreement, (i.e., by dictating that Occupant “shall not” be
allowed to... store, etc.) then no confusion or misinterpretation occurs, as is the case in the
thirteen “shall not” references to rental limitations used throughout the balance of Section 5, or

2.) Iron Gate would not have needed “...to be concerned with the kind, quality or value

of the personal property or other goods stored” had they not engaged in illegally confiscating and

illegally auctioning Mr. Riley’s property.



RENTAL AGREEMENT SECTION 5 - EXPLICATION

A.) RENTAL AGREEMENT (Page 1)
SECTION 5. USES AND COMPLIANCE WITH LAW: (excerpt)

“...and nothing herein contained shall constitute or evidence, any

agreement or administration by Operator that the aggregate value of all such
personal [sic] property is, will be, or is expected to be, at or near $5,000. It Is
[sic] specifically understood and agreed that Operator need not be concerned with
the kind, quality, or value of personal property or other goods stored by Occupant
in or about the Premises pursuant to this Rental Agreement.”

(CP 0142, No. 5, Lines 5 thra 8)

WHEN SUBJECTED TO MINIMAL ANALYSIS, THE EXCERPT CLEARLY DESCRIBES
ONLY A LACK OF AGREEMENT, BY THE OPERATOR, CONCERNING ANY VALUE
LIMITATION, WHICH IS NOT A RESTRICTION:

...and nothing herein contained shall constitute or evidence, any
AGREEMENT by Operator that the aggregate value of all such
personal property is, will be, or is expected to be, at or near $5,000.

UNDER THE SAME MINIMAL ANALYSIS, THE EXCEPT CLEARLY DESCRIBES A
LACK OF ANY ACT, PROCESS, PERFORMANCE OR MANAGEMENT REGARDING
ANY ALLEGED VALUE LIMITATION, WHICH, AGAIN, IS NOT A RESTRICTION.

...and nothing herein contained shall constitute or evidence, any
ADMINISTRATION by Operator that the aggregate value of all such
personal property is, will be, or is expected to be, at or near $5,000.

Please Note:
Webster’s New Collegiate Dictionary’s definition of administration:
(as no definition was included in or accompanied the Contract)

administration: 1. the act or process of administering
2, performance of executive duties (management)
(Ref: Reply, Exhibit No. 15)

...and nothing herein contained shall constitute or evidence, any
ACT OF ADMINISTERING by Operator that the aggregate value of
all such personal property is, will be, or is expected to be, at or near $5,000.

...and nothing herein contained shall constitute or evidence, any



PROCESS OF ADMINISTERING by Operator that the aggregate value
of all such personal property is, will be, or is expected to be, at or near $5,000.

“...and nothing herein contained shall constitute or evidence, any
MANAGEMENT by Operator that the aggregate value of all such
personal property is, will be, or is expected to be, at or near $5,000.
...and nothing herein contained shall constitute or evidence, any
PERFORMANCE OF EXECUTIVE DUTIES by Operator that the aggregate
value of all such personal property is, will be, or is expected to be, at or near
$5,000.
B.) The next reference that Iron Gate uses to define their alleged value limitation is from the
second half the Section 5 excerpt, referenced above:
“...It Is [sic] specifically understood and agreed that Operator need not be
concerned with the kind, quality, or value of personal property or other goods
stored by Occupant in or about the Premises pursuant to this Rental Agreement.”
(CP 0142, No. 5, Lines 5 thru 8)
To this Petitioner, “not being concerned with” has never meant “restricted, prohibited, or not
being allowed to” perform some act. The simplest way for the Operator (Iron Gate) to “need not
be concerned with the kind, quality, or value of personal property...” is to:

1.) Iron Gate could have elected to use specific restrictive language that made it clear to
the Occupant that certain things were not allowed, or prohibited, and by referencing that
“essential element” restriction, in the same fashion that they reference restrictions of non-
essential elements in the Rental Agreement, (i.e., by dictating that Occupant “shall not” be
allowed to... store, etc.) then no confusion or misinterpretation occurs, as is the case in the
thirteen “shall not” references to rental limitations used throughout the balance of Section 5, or

2.) Iron Gate would not have needed “...to be concerned with the kind, quality or value

of the personal pi‘operty or other goods stored” had they not engaged in illegally confiscating and

illegally auctioning Mr. Riley’s property.



EXHIBIT 12



IRON GATE’S STATEMENTS OF ACCEPTABLE KINDS, QUALITY & VALUE
(Ref: Website: www.irongatestorage.com)

MR. RILEY STORED EXACTLY THE KIND, QUALITY AND VALUED
PROPERTY THAT IRON GATE ADVERTISED POTENTIAL RENTERS TO

ENTRUST THEM WITH:

Petitioner contents that Mr. Riley was exactly the kind of customer that Iron Gate was

looking for, and that Mr. Riley’s personal property, personal papers and personal photographs,
personal effects, and non-houschold goods, were exactly the kind of property that Iron Gate
advertised, and continues to advertise, as being acceptable for storage at any of their facilities.
(Ref: Petitioner stored approximately 93 of the 105 category items listed on Iron Gate’s website
along with additional categories that are not listed.)

Antiques

“Priceless Antiques”
Old Paintings

“Priceless Works of Art”
Oriental Rugs

Mink Coats

Furs (Fur Coats)
Movie/DVD Collections
Record Collections

Rare Coins

Coin Collections

Stamp Collections
Photographs & Negatives
Keepsakes

Sentimental Items
Family Heirlooms
Memorabilia

Book Collections
“Valuable Possessions”
“High Value Objects”
“Family Treasures™
“Valuable Treasures™
“Collectibles”

“Silver (Silverware)”
“Souvenirs”

“Figurines & Sculptures”
“Luxury Products”

Antique Jewelry Pool Table

Cash Desks

Traveler’s Checks  Leather Furniture
Fine China Antique Furniture
Crystal Wood Furniture
Jewels Sofas & Lovescats
Medications Chairs

“personal effects”  Dining Room Table
Ceramics Dressers

Bedding Ottomans

Winter Gear Mirrors

Baseball Cards Old Bookcases
Rare Documents Old Dinner Tables
Sports Equipment ~ Lamps

Paperwork Recliners
“Unfinished Projects”

“Vintage Photographs”

Construction Equipment
Construction Supplies

Const. Tools, Equipment & Inventory
First Edition, Leather Bound Books
“Awards, Trophies & Ribbons™
“Business Documents”

“0Old or Rare Holiday Decorations”
“Christmas Decorations”

“Halloween Decorations”

“Gifts from Someone”

“Items with Sentimental Value” “Your most valuable possessions”
“Limited Edition, Old & Rare Comic Books”
“Couture Clothing signed by prestigious designers”

“Musical Instruments”

Computers
Electronics
Printers
Television Sets
Appliances
Microwave
Refrigerators
Cameras & Bags
Photo Lighting
Tripods

Mini Refrigerator
Surfboards
Picture Frames
Kennels/Dog Runs
Garment Bags
Luggage/Suitcases
Clothing

Storage Racks
Stereo Systems
Stereo Speakers
Lg. Flat Screen TV
Office Furniture
Office Equipment
File Cabinets
Office Chairs
Prized Possessions
Accessories

Bar Stools

Client Records



“Storage ...for your rarest and most valuable items” Medical Records
(“Sometimes these things are worth a ton of cash™) Tax Records

IRON GATE:
(Ref: Website — Ref: CP 0119, No. 17)
(Ref: Web Address & content - www.irongatestorage.com CP 0242, CP 0243)

PETITIONER:

(Ref: Riley Declaration - CP 0120, No. 25 (a))

(Ref: Riley Declaration - CP 0121, No. 25 (b)(c){d)(e)}(e)(D(g)(g)

(Ref: Riley Declaration - CP 0122, No. 25 (h)()(k), No. 26, No. 27)

(Ref: Riley Declaration - CP 0123, No. 27/ CP 0124, No. 27, 28 / CP 0125, No. 28)
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CHAPTER 240
[Substitute Senate Bill No. 5595]
SELF-SERVICE STORAGE FACILITIES

AN ACT Relating to self-service storage facililies; amending RCW [8.11.070 and 18-
-85.110; adding a new section to chapter 63.29 RCW: and adding & new chapter to Tille 19
RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This chapter shall be known as the
"Washington self-service storage facility act.”

NEW SECTION. Sec. 2. For the purposes of this chapter, the foliow-
ing terms shall have the following meanings:

(1) "Seclf-service storage facility” means any real property designed
and used for the purpose of renting or leasing individual storage space to
occupants who are to have access to the space for the purpose of storing and
removing personal property on a self-service basis, but does not include a
garage or other storage area in a private residence. No occupant may use a
self—service storage facility for residential purposes.

(2) "Owner" means the owner, operator, lessor, or sublessor of a self-
service storage facility, his or her agent, or any other person authorized by
him or her to manage the facility, or to receive rent from an occupant under
a rental agreement.

(3) "Occupant™ means a person, or his or her sublessee, successor, or
assign, who is entitled to the use of the storage space at a self-service stor-
age facility under a rental agreement, to the exclusion of others.

(4) "Rental agreement” means any written agreement or lease which
cstablishes or modifies the terms, conditions, rules or any other provision
concerning the use and occupancy of a self-service storage facility.

(5) "Personal property” means movable property not affixed iv land,
and includes, but is not limited to, goods, merchandise, furniture, and
household items.

(6) "Last known address" means that address provided by the occu-
pant in the latest rental agreement, or the address provided by the occupant
in a subsequent written notice of a change of address,

NEW SECTION. Sec. 3. The owner of a self-service storage facility
and his or her heirs, executors, administrators, successors, and assigns have
a lien upon all personal property located at a self-service storage facility for
rent, labor, or other charges, present or future, incurred pursuant 1o the
rental agreement, and for expenses necessary for the preservation, sale, or
disposition of personal property subject to this chapter. The lien may be en-
forced consistent with this chapter. However, any lien on a motor vehicle or
boat which has attached and is set forth in the documents of title to the
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motor vehicle or boat shall have priority over any lien created pursuant to
this chapter.

NEW SECTION., Sec. 4. When any part of the rent or other charges
due from an occupant remains unpaid for six consecutive days, and the
rental agreement so provides, an owner may deny the occupant access to the
storage space at a self-service storage facility.

NEW SECTION. Sec. 5. When any part of the rent or other charges
due from an occupant remains unpaid for fourteen consccutive days, an
owner may lerminate the right of the occupant to the use of the storage
space al a sell-service storage facility by sending a notice to the occupant's
last known address, and to the alternative address specified in section 13(2)
of this act, by first class mail, postage prepaid, containing all of the
following:

(1) An itemized statement of the owner's claim showing the sums due
at the time of the notice and the date when the sums become due.

(2) A statement that the occupant's right to usc the storage space will
terminate on a specified date {not less than fourteen days after the mailing
of the notice) unless all sums due and to become due by that date are paid
by the occupant prior to the specified date,

(3) A notice that the occupant may be denied or continue 1o be denied,
as the case may be, access to the storage space after the termination date if
the sums are not paid, and that an owner's lien, as provided for in section 3
of this act may be imposed thereafter,

(4) The name, strect address, and telephone number of the owner, or
his or her designated agent, whom the occupant may contact to respond to
the notice.

NEW SECTION. Sec, 6. A notice in substantially the following form
shall satisly the requirements of section 5 of this act:

"PRELIMINARY LIEN NOTICE
1o {occupant)
(address)
(state)

~ You owe and have not paid rent and/or other charges for the use of
storage _ (space number) at _ (name and address of sell-service stot-
age facility).

Charges that have been due for more than fourtecn days and accruing on or
before _ (date)  are itemized as follows:

DUE DATE DESCRIPTION AMOUNT

TOTAL §
IF this sum is not paid in full before
(date at least fourteen days from mailing)
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your right to use the storage space will terminate, you may be denicd, or
continue to be denied, access and an owner's lien on any stored property will
be imposed. You may pay the sum duc and contact the owner at:

(Name)
{Address)
{State)
(Telephone)
(Date)

(Owner's Signature) *

NEW SECTION. Sec. 7. If a notice has been sent, as required by
section 5 of this act, and the total sum due has not been paid as of the date
specified in the preliminary lien notice, the lien proposed by this notice at-
laches as of that date and the owner may deny an occupant access to the
space, enter the space, inventory the goods therein, and remove any proper-
ty found therein to a place of safe keeping. The owner shall then serve by
personal service or send to the occupant, addressed to the occupant's last
known address and to the alternative address specified in section 13(2) of
this act by certified mail, postage prepaid, a notice of lien sale or notice of
disposal which shall state all of the following:

(1) That the occupant's right to use the storage space has terminated
and that the occupant no longer has access to the stored property.

(2) That the stored property is subject to a lien, and the amount of the
lien accrued and to accrue prior to the date required to be specified in sub-
section (3) of this section,

(3) That the property, other than personal papers and personal effects,
may be sold to satisfy the lien after a specified date which is not less than
fourteen days from the date of mailing the lien sale notice, or 2 minimum of
forty-two days after the date when any part of the rent or other charges
due from the occupants remain unpaid, whichever is later, unless the
amount of the lien is paid. If the total value of property in the storage space
is less than one hundred dollars, the owner may, instead of sale, dispose of
the property in any reasonable manner, subject to the restrictions of section
9(3) of this act.

(4) That any excess proceeds of the sale or other disposition under
scction 9(2) of this act over the lien amount and costs of sale and any per-
sonal papers and personal effects will be retained by the owner and may be
reclaimed by the occupant, or claimed by another person, at any time for a
period- of six months from the sale and that thereafter the proceeds and
personal papers and cffects will be turned over to the state as abandoned
property as provided in section 21 of this act.

{5) That if the occupant was served with notice of the lien sale by mail,
the occupant within six months after the date of the sale may repurchase
from any purchaser or subsequent purchaser any of the occupant's property
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sold pursuant to section 9 of this act at the price paid by the original
purchaser.

(6) That if notice of the lien sale was by personal service, the occupant
has no right to repurchase any property sold at the lien sale.

NEW SECTION, Sec. 8. The owner, subject to sections 10 and 11 of
this act, may sell the property, other than personal papers and personal ef-
fects, upon complying with the requirements set forth in section 9 of this
act,

NEW SECTION. Sec. 9. (1) After the expiration of the time given in
the notice of lien sale pursuant to section 7 of this act, the property, other
than personal papers and personal effects, may be sold or disposed of in a
reasonable manner,

(2)(a) If the property has a value of one hundred dollars or more, the
sale shall be conducted in a commercially reasonable manner, and, after
deducting the amount of the licn and costs of sale, the owner shall retain
any excess procecds of the sale on the occupant's behalf, The occupant, or
any other person having a court order or other judicial process against the
property, may claim the excess proceeds, or a portion thercof sufficient to
satisfy the particular claim, at any time within six months of the date of
sale.

(b) If the property has a value of less than one hundred dollars, the
property may be disposed of in a reasonable manner.

(3) No employee or owner, or family member of an cmployee or own-
er, may acquire, directly or indirectly, the property sold pursuant to subsec-
tion (2)(a) of this section or disposed of pursuant to subsection (2)(b) of
this section.

(4) The owner is entitled 10 retain any interest earned on the excess
proceeds until the excess proceeds are claimed by another person or are
lurned over to the state as abandoned property pursuant to section 21 of
this act.

(5) After the sale or other disposition pursuant to this section has been
completed, the owner shall provide an accounting of the disposition of the
proceeds of the sale or other disposition to the occupant at the occupant's

last known address and at the alternative address,

NEW SECTION. Sec. 10. Any person who has a perfected security
interest under Article 62A.9 RCW of the uniform commercial code may
claim any personal property subject to the security interest and subject to a
lien pursuant to this chapter by paying the tolal amount due, as specified in
the lien notices, for the storage of the property. Upon payment of the total
amount due, the owner shall deliver possession of the particular property
subject to the security interest to the person who paid the total amount due,
The owner shall not be liable to any person for any action taken pursuant to
this section if the owner has fully complied with sections 6 and 7 of this act.
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NEW SECTION. Sec. t1. Prior to any sale pursuant to section 9 of
this act, any person claiming a right to the goods may pay the amount nec-
essary to satisfy the lien and the reasonable expenses incurred for particular
actions taken pursuant to this chapter. In that event, the goods shall not be
sold, but shall be retained by the owner subject to the terms of this chapter
pending a court order directing a particular disposition of the property,

NEW SECTION, Sec. 12. (1) Except as provided in subsection (2) of
this section, a purchaser in good faith of goods disposed of pursuant to sec-
tion 9(2) of this act takes the goods free of any rights of persons against
whom the lien was claimed, despite noncompliance by the owner of the
storage facility with this chapter.

(2) A purchaser or subsequent purchaser shall return the goods to the
occupant il the occupant tenders the original purchase price plus any costs
incurred by the original purchaser within six months of the date of the pur-
chase, unless the occupant was personally served with notice of the lien sale.
If the-occupant was personally served, the occupant has no right to repur-
chase the property,

(3) If the occupant cxercises his or her right 10 repurchase property
pursuant to subsection (2) of this scction, a subsequent purchaser is entitled
to rescind a transaction with a previous purchaser.

NEW SECTION. Sec. 13. (1) Each contract for the rental or lease of
individual storage space in a self—service storage facility shall be in writing
and shall contain, in addition to the provisions otherwisc required or per-
mitted by law to be included, a statement requiring the occupant Lo disclose
any lienholders or secured partics who have an interest in the property that
is or will be stored in the self-service storage facility, a statement that the
occupant's property will be subject to a claim of lien and may even be sold
to satisfy the lien if the rent or other charges due remain unpaid for four-
teen consecutive days, and that such actions are authorized by this chapter.

(2) The lien authorized by this chapter shall not attach, unless the
rental agreement requests, and provides space for, the occupant to give the
name and address of another person to whom the preliminary licn notice
and subsequent notices required to be given under this chapter may be sent.
Notices sent pursuant to section 5 or 7 of this act shall be sent to the occu-
pant's address and the alternative address, if both addresses are provided by
the occupant. Failure of an occupant to provide an alternative address shall
not affect an owner's remedies under this chapter or under any other provi-
sion of law.

NEW SECTION. Sec. 14. Any insurance protecting the personal
property stored within the storage space against fire, theft, or damage is the
responsibility of the occupant. The owner is under no obligation to provide
insurance.
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NEW SECTION. Sec. 15. Nothing in this chapter may be construed
to impair or affect the right of the parties to create additional rights, dutics,
and obligations which do not conflict with the provisions of this chapter.
The rights provided by this chapter shall be in addition to all other rights
provided by law to a creditor against his or her debtor.

NEW SECTION, Sec. 16. This chapter shall only apply to rental
agreements entered into, extended, or renewed after the effective date of
this section. Rental agreements entered into before the effective date of this
section which provide for monthly rental payments but providing no specific
termination date shall be subject to this chapter on the first monthly rental
payment date next succeeding the effective date of this section.

NEW SECTION. Secc. 17. All rental agreements entered into before
the effective date of this section, and not extended or renewed aller that
date, or otherwise made subject 1o this chapter pursuant to section 16 of
this act, and the rights, duties, and interests flowing from them, shall re-
main valid, and may be cnforced or terminated in accordance with their
terms or as permitted by any other statute or law of this state.

NEW SECTION., Sec. 18, If an owner issues any warchouse receipt,
bill of lading, or other document of title for the personal propertly stored,
the owner and the occupant are subject to Article 62A.7 RCW {commenc-
ing with RCW 62A.7-101) of the uniform commercial code and this chap-
ter does not apply.

Scc. 19. Section 6, chapter 205, Laws of 1982 as amended by section 4,
chapler 324, Laws of 1986 and RCW 18.11.070 arc cach amended to read
as follows:

(1) It is unlawful for any person to act as an auctioneer or for an auc-
tion company to engage in any business in this state without a license.

(2) This chapter does not apply to:

(a) An auction of goods conducted by an individual who personally
owns those goods and who did not acquire those goods lor resale;

(b) An auction conducted by or under the direction of a public
authority;

(¢) An auction held under judicial order in the settlement of a dece-
- dent’s estate; '

(d) An auction which is required by law to be at auction;

(¢) An auction conducted by or on behalf of a political organization or
a charitable corporation or association if the person conducting the sale re-
ceives no compensation; ((or))

(f) An auction of livestock or agricultural products which is conducted
under chapter 16.65 or 20.01 RCW. Auctions not regulated under chapter
16.65 or 20.01 RCW shall be fully subject to the provisions of this chapter;
or
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(g) An auction held under chapter 19.— RCW (sections 1 through 18
of this 1988 act).

Sec. 20. Section 3, chapter 252, Laws of 1941 as last amended by sec-
tion 9, chapter 370, Laws of 1977 ex. sess. and RCW 18.85.110 are each
amended to read as follows:

This chapter shall not apply 1o (1) any person who purchases property
and/or a business opportunity for his own account, or that of a group of
which he is a member, or who, as the owner or part owner of property,
and/or a business opportunity, in any way disposes of the same; nor, (2) any
duly authorized attorney in fact, or an attorney at law in the performance
of his duties; nor, (3) any recciver, trustee in bankruptey, executor, admin-
istrator, guardian, or any person acting under the order of any court, or
sclling under a decd of trust; nor, (4) any secretary, bookkecper, account-
ant, or other office personnel who docs not engage in any conduct or activity
specified in any of the definitions under RCW 18.85.010; nor, (5) any owner
of rental or lease property, members of the owner's family whether or not
residinig on such property, or a resident manager of a complex of residential
dwelling units wherein such manager resides; nor, (6) any person who man-
ages residential dwelling units on an incidental basis and not as his principal
source of income so long as that person does not advertise or hold himself
out to the public by any oral or printed solicitation or representation that he
is so engaged; nor, (7) only with respect to the rental or leasc of individual
storage space, any person who owns or manages a self—service storage facil-
ity as defined under chapler 19.— RCW (scctions 1 through 18 of this 1988
act). ' ' ' N

NEW SECTION. Sec. 21, A new scction is added to chapter 63.29
RCW lo read as follows:

The personal papers and personal effects held by the owner and the
excess' proceeds of a sale conducted pursuant to section 9 of this act by an
owner of a self-service storage facilily to satisfy the licn and costs of stor-
age which arc not claimed by the occupant of the storage space or any other
person which remains unclaimed for more than six months are presumed
abandoned.

, NEW SECTION. Sec. 22. Scctions 1 through 18 of this act shall con-
stitute a new chapter in Title 19 RCW,

NEW SECTION. Sec. 23. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is nol
affected.

Passed the Senate March 10, 1988.

Passed the House March 10, 1988.

Approved by the Governor March 24, 1988.

Filed in Office of Secretary of State March 24, 1988,
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An agency must allow an employee who is a volunteer firefighter to
respond, without pay, to a fire, natural disaster, or medical emergency when
called to duty. The agency may choose to grant leave with pay.

Passed by the Senate March 13, 2007.

Passed by the House April 4, 2007,

Approved by the Governor April 18, 2007.

Filed in Office of Secretary of State April 18, 2007.

CHAPTER 113
[Substitute Senate Bill 5554]
SELF-SERVICE STORAGE FACILITIES

AN ACT Relating to self-service storage facilities; and amending RCW 19.150.010,
19.150.040, 19.150.060, 19.150.070, 19.150.080, and 19.150.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.150.010 and 1988 ¢ 240 s 2 are each amended to read as
follows:

- ((Eeﬁﬂae—pwekeﬁﬁhﬁ—ehaﬁeﬁ-ﬁw—feﬁaﬂmg—teﬂm—shawm

totevwmprrearingsy) T he—deiinitions—inthis_section—apply flnouelout this
chapter unless the context clearly requires otherwise.

(1) "Self-service storage facility" means any real property designed and
used for the purpose of renting or leasing individual storage space to occupants
who are to have access to the space for the putpose of storing and removing
personal property on a self-service basis, but does not include a garage or other
storage area in a private residence. No occupant may use a self-service storage
facility for residential purposes.

(2) "Owner" means the owner, operator, lessor, or sublessor of a self-service
storage facility, his or her agent, or any other person authorized by him or her to
manage the facility, or to receive rent from an occupant under a rental
agreement.

(3) "Occupant” means a person, or his or her sublessee, successor, or assign,
who is entitled to the use of the storage space at a self-service storage facility
under a rental agreement, to the exclusion of others.

(4) "Rental agreement” means any written agreement or lease which
establishes or modifies the tenms, conditions, rules or any other provision
concerning the use and occupancy of a self-service storage facility.

(5) "Personal property” means movable property not affixed to land, and
includes, but is not limited to, goods, merchandise, furniture, and household
itemns.

(6) "Last known address" means that address provided by the occupant in
the latest rental agreement, or the address provided by the occupant in a
subsequent written notice of a change of address.

7) "Reasonable manner" means to dispose of personal property by donation
to a not-for-profit charitable oreanization, removat of the personal property from
the self-service storage facility by a trash hauler or recycler, or anv other method
that in the discretion of the owner is reasonable under the circumstances.

(8) "Commercially reasonable manner" means a public sale of the personal
property in the self-storage space. The personal property may be sold in the
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owner's discretion on or off the self-service storage facility site as a single lot or

in parcels. If five or more bidders are in attendance at a public sale of the
personal property, the proceeds received are deemed to be commercially
reasonable.

(9) "Costs of the sale" means reasonable costs directly incurred by the
delivering or sending of nofices, advertising, accessing. inventorying.

auctioning, conducting a public sale. removing, and disposing of property stored
in a self-service storage facility.

Sec. 2. RCW 19.150.040 and 1988 ¢ 240 s 5 are each amended to read as
follows:

When any part of the rent or other charges due from an occupant remains
unpaid for fourteen consecutive days, an owner may terminate the right of the
occupant to the use of the storage space at a self-service storage facility by
sending a preliminary lien notice to the occupant's last known address, and to the
alternative address specified in RCW 19.150,120(2), by first class mail, postage
prepaid, containing all of the following:

(1) An itemized statement of the owner's claim showing the sums due at the
timie of the notice and the date when the sums become due.

(2) A statement that the occupant's right to use the storage space will
terminate on a specified date (not less than fourteen days after the mailing of the
notice} unless all sums due and to become due by that date are paid by the
occupant prior to the specified date.

(3) A notice that the occupant may be denied or continue to be denied, as the
case may be, access 10 the storage space after the termination date if the sums are
not paid, and that an owner's lien, as provided for in RCW 19.150.020 may be
imposed thereafter,

(4) The name, street address, and telephone number of the owner, or his or
her designated agent, whom the occupant may contact to respond to the notice,

Sec. 3. RCW 19.150.060 and 1996 ¢ 220 5 1 are each amended to read as
follows:

If a notice has been sent, as required by RCW 19.150.040, and the total sum
due has not been paid as of the date specified in the preliminary lien notice, the
lien proposed by this notice attaches as of that date and the owner may deny an
occupant access to the space, enter the space, inventory the goods therein, and
remove any property found therein to a place of safe keeping., The owner shalt
then serve by personal service or send to the occupant, addressed to the
occupant's last known address and to the alternative address specified in RCW
19.150.120(2) by certified mail, postage prepaid, a notice of final lien sale or
final notice of {(dispesal)) disposition which shall state all of the following;

(1) That the occupant's right to use the storage space has terminated and that
the occupant no longer has access to the stored property. 7

(2) That the stored property is subject to a lien, and the amount of the lien
accrued and to accrue prior to the date required to be specified in subsection (3)
of this section,

(3) That all the property, other than personal papers and personal ((effeets))
photographs, may be sold to satisfy the lien after a specified date which is not
less than fourteen days from the date of mailing the final lien sale notice, or a
minimum of forty-two days after the date when any part of the rent or other
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charges due from the occupants remain unpaid, whichever is later, unless the

amount of the lien is pald. The owner is not required to sell the personal
property within a maximum number of days of when the rent or other charges

first became dye, If the total value of property in the storage space is less than
three hundred dollars, the owner may, instead of sale, dispose of the property in
any reasonable manner, subject to the restrictions of RCW 19.150.080(4), Afier
the sale or other disposition pursuant to this section has been completed, the

owner shall provide an accounting of the disposition of the proceeds of the_sale
or other disposition to the occupant at the occupant's last known address and at

the alternative address.

(4) That any excess proceeds of the sale or other disposition under RCW
19.150.080(2) over the lien amount and reasonable costs of sale will be retained
by the owner and may be reclaimed by the occupant, or claimed by another
person, at any time for a period of six months from the sale and that thereafter
the proceeds will be tumed over to the state as abandoned property as provided
in RCW 63.29.165.

(5) That any personal papers and personal ((effeets)) photographs will be
retained by the owner and may be reclaimed by the occupant at any time for a
period of six months from the sale or other disposition of property and that
thereafter the owner may dispose of the personal papers and {(effeets))
photographs in a reasonable manner, subject to the restrictions of RCW
19.150.080(3).

(6) That the occupant has no right to repurchase any property sold at the lien
sale,

Sec. 4, RCW 19.150.070 and 1988 ¢ 240 s 8 are each amended to read as
follows:
The owner, subject to RCW 19.150.090 and 19.150.100, may sell the

property, other than personal papers and personal ((effeets)) photographs, upon
complying with the requirements set forth in RCW 19.,150.080.

Sec. 5. RCW 19.150.080 and 1996 ¢ 220 s 2 are each amended to read as
follows;

(1) After the expiration of the time given in the final notice of lien sale
pursuant to RCW 19.150.060, the property, other than personal papers and
personal ({effeets)) photographs, may be sold or disposed of in a reasonable
manner as provided in this section.

(2)(a) If the property has a value of three hundred dollars or more, the sale
shall be conducted in a commercially reasonable manner, and, after ((deducting
the-ameount-of the Hennand-costs-of sale)) applying the proceeds to costs of the
sale and then to the amount of the lien, the owner shall retain any excess
proceeds of the sale on the occupant's behalf. The occupant, or any other person
having a court order or other judicial process against the property, may claim the
excess proceeds, or a portion thereof sufficient to satisfy the particular claim, at
any time within six months of the date of sale.

(b} If the property has a value of less than three hundred dollars, the
property may be disposed of in a reasonable manner.

(3) Personal papers and personal ({effests)} photograpls that are not
reclaimed by the occupant within six months of a sale under subsection (2)(a) of
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this section or other disposition under subsection (2)(b) of this section may be
disposed of in a reasonable manner,

{4) No employee or owner, or family member of an employee or owner,
may acquire, directly or indirectly, the property sold pursuant to subsection
(2}(a) of this section or disposed of pursuant to subsection (2)(b) of this section,
or personal papers and personal {(effeets)) photopraphs disposed of under
subsection (3) of this section.

(5) The owner is entitled to retain any interest eamed on the excess proceeds
until the excess proceeds are claimed by another person or are turned over to the
state as abandoned property pursuant to RCW 63,29.165.

((¢6)-Afterthe-saleor other disposition—pinsuant to-this-section~-has—been
knewn-address-and-at-the-alternative-address:))

See. 6. RCW 19.150.100 and 1988 ¢ 240 s 11 are each amended to read as
follows:

Prior to any sale pursuant to RCW 19.150.080, any person claiming a right
to the ((geeds)) personal property may pay the amount necessary to satisfy the
lien ({; i i ctions-taken-pursuant
to-this-chapter)) and one month's rent in advance. In that event, the ((goeds
shall)) personal property may not be sold, but ((skall)) must be retained by the
owner ((subjeet-to-the-torms-of this-chapter)) pending a court order directing {(a
partienlar)) the disposition of the personal property. If such_an order is not

obtained within thirty days of the priginal payment. the claimant must pay the
monthly renta] charge for the space where the personal property. is stored. If rent
is not paid, the owner may sell or dispose of the personal property in accordance
with RCW 19,150.080. The owner has no liability to a claimant who fails to

secure a court order in a timely manner or pay the required rental charee for any

sale or other disposition of the personal property.
Passed by the Senate March 14, 2007.
Passed by the House April 5, 2007,
Approved by the Governor April 18, 2007.
Filed in Office of Secretary of State April 18, 2007.

CHAPTER 114
[Senate Rill 5640]
TRIBAL GOVERNMENTS—PUBLIC EMPLOYEES' BENEFIT BOARD PROGRAMS
AN ACT Relating to authorizing tribal governments to participate in public employees'

benefits board programs; amending RCW 41.05.011, 41.05.021, 41.05.050, 41.05.065, 41.05.080,
and 41.05.195; creating a new section; and providing an effective date,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See, 1. Consistent with the centennial accord, the new
millennjum agreement, related treaties, and federal and state law, it is the intent
of the legislature to authorize tribal governments to participate in public
employees' benefits board programs to the same extent that counties,
municipalities, and other political subdivisions of the state are authorized to do
50.

[1450]
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SUBSTITUTE SENATE BILL 5554

Passed Legislature - 2007 Regular Session
State of Washington 60th Legislature 2007 Regular Session

By Senate Committee on Labor, Commerce, Research & Development
(originally sponsored by Senators McAuliffe, Clements and Kohl-Welles)

READ FIRST TIME 02/22/07.

AN ACT Relating to self-service storage facilities; and amending
RCW 19.150.010, 19.150.040, 19.150.060, 19.150.070, 19.150.080, and
19.156.100.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 19.150.020 and 1988 c 240 s 2 are each amended to read
as follows:

Foae =In o aa e o o o £
Lo e puatT posSesS— 8T —oF

the—Ffellteowing—meanings+)) The definitions in this section apply

throughout this chapter unless the context clearly requires otherwise.

(1) "Self-service storage facility" means any real property
designed and used for the purpose of renting or leasing individual
storage space to occupants who are to have access to the space for the
purpose of storing and removing personal property on a self-service
basis, but does not include a garage or other storage area in a private
residence. No occupant may use a self-service storage facility for
residential purposes.

(2) "Owner"™ means the owner, operator, lessor, or sublessor of a

self-service storage facility, his or her agent, or any other person

p. 1 SSB 5554.SL
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authorized by him or her to manage the facility, or to receive rent
from an occupant under a rental agreement.

{3} "Occupant™ means a person, or his or her sublessee, successor,
or assign, who is entitled to the use of the storage space at a self-
service storage facility under a rental agreement, to the exclusion of
others.

(4) "Rental agreement" means any written agreement or lease which
establishes or modifies the terms, conditions, rules or any other
provision concerning the use and occupancy of a self-service storage
facility.

(5} "Personal property" means movable property not affixed to land,
and includes, but is not limited to, goods, merchandise, furniture, and
househeld items.

(6) "Last known address" means that address provided by the
occupant in the latest rental agreement, or the address provided by the
occupant in a subsequent written notice of a change of address.

(7) "Reasonable manner” means to dispose of personal property by

donation _to a not-for-profit charitable organization, removal of the

personal property from the self-service storage facility by a trash

hauler or recycler, or any other method that in the discretion of the

owner is_reasonabple under the circumstances.

(8} "Commercially reasonable manner" means a public sale of the

personal property in the self-storage space. The persgnal property may
be sold in the owner's discretion on or off the self-service storage

facility site as a single lot or in parcels. If five or more bidders

are in_attendance at a public sale of the pPersonal property, the

proceeds received are deemed to be commercially reasonable.

(9) "Costs of the sale" means reasonable costs directly incurred by

the delivering or sending of notices, advertising, accessing,

inventorying, auctioning, conducting a public sale, removing, and

disposing of property stored in a self-service storage facilitvy,.

Sec. 2. RCW 19.150.040 and 1988 ¢ 240 s 5 are each amended to read
as follows:

When any part of the rent or other charges due from an occupant
remains unpaid for fourteen consecutive days, an owner may terminate
the right of the occupant to the use of the storage space at a self-

service storage facility by sending a preliminary lien notice to the

SSB 5554.SL o. 2
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occupant's last known address, and to the alternative address specified
in RCW 19.150.120(2), by first class mail, postage prepaid, containing
all of the following:

(1) An itemized statement of the owner's claim showing the sums due
at the time of the notice and the date when the sums become due.

(2} A statement that the occupant's right to use the storage space
will terminate on a specified date (not less than fourteen days after
the mailing of the notice) uniess all sums due and to become due by
that date are paid by the occupant prior to the specified date.

{3) A notice that the occupant may be denied or continue to be
denied, as the case may be, access to the storage space after the
termination date if the sums are not paid, and that an owner's lien, as
provided for in RCW 19.150.020 may be imposed thereafter.

(4) The name, street address, and telephone number of the owner, or
his or her designated agent, whom the occupant may contact to respond
to the notice.

Sec. 3. RCW 19.150.060 and 1996 ¢ 220 s 1 are each amended to read
as follows:

If a notice has been sent, as required by RCW 19.150.040, and the
total sum due has not been paid as of the date specified in the
preliminary lien notice, the lien proposed by this notice attaches as
of that date and the owner may deny an occupant access to the space,
enter the space, inventory the goods therein, and remove any property
found therein to a place of safe keeping. The owner shall then serve
by personal service or send to the occupant, addressed to the
occupant’s last known address and to the alternative address specified
in RCW 18.150.120(2) by certified mail, postage prepaid, a notice of
final lien sale or final notice of { (gispesal)) disposition which shall
state all of the following:

(1) That the occupant's right to use the storage space has
terminated and that the occupant no longer has access to the stored
property.

(2) That the stored property is subject to a lien, and the amount
of the lien accrued and to accrue prior to the date required to be
specified in subsection (3) of this section.

{3) That all the property, other than personal papers and personal
((effeets)) photographs, may be sold to satisfy the lien after a

p. 3 SSB 5554, SL
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specified date which is not less than fourteen days from the date of
mailing the final lien sale notice, or a minimum of forty-two days
after the date when any part of the rent or other charges due from the
occupants remain unpaid, whichever is later, unless the amount of the

lien is paid. The owner is not required to sell the personal property

within a maximum number of days of when the rent or other charges first

became due. If the total value of property in the storage space is
less than three hundred dollars, the owner may, instead of sale,
dispose of the property in any reasonable manner, subject to the
restrictions of RCW 19.150.080(4). After the sale or other disposition

pursuant to this section has been completed, the owner shall provide an

accounting of the disposition of the proceeds of the sale or other

disposition to the occupant at the occupant's last known address and at

the alternative address.

{4) That any excess proceeds of the sale or other disposition under
RCW 19.150.080(2) over the lien amount and reascnable costs of sale
will be retained by the owner and may be reclaimed by the occupant, or
claimed by another person, at any time for a period of six months from
the sale and that thereafter the proceeds will be turned over to the
state as abandoned property as provided in RCW 63.29.165.

(3) That any personal papers and personal { (effeets)) photographs

will be retained by the owner and may be reclaimed by the occupant at
any time for a period of six months from the sale or other disposition
of property and that thereafter the owner may dispose of the personal
papers and ((effeets)) photographs in a reasonable manner, subject to
the restrictions of RCW 19.150.080(3).

(6) That the occupant has no right to repurchase any property sold
at the lien sale.

Sec. 4. RCW 19.150.070 and 1988 ¢ 240 s 8 are each amended to read
as follows:

The owner, subject to RCW 19.150.090 and 19.150.100, may sell the
property, other than personal papers and personal { (effeets))
photographs, upon complying with the requirements set forth in RCW
19.150.080,

Sec. 5. RCW 19.150.080 and 1996 ¢ 220 s 2 are each amended to read

as follows:

SSB 5554.SL p. 4
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(1) After the expiration of the time given in the final notice of
lien sale pursuant to RCW 19.150.060, the property, other than personal
papers and personal ((effeets)) photographs, may be sold or disposed of

in a reasonable manner as provided in this section.

(2) (a) If the property has a value of three hundred dollars or

more, the sale shall be conducted in a commercially reasonable manner,

o 3= + £ 2 £y
and, after ((dedveting—the—amount—of the lien and-—ecosts—at sate) )

applving the proceeds to costs of the sale and then to the amount of

the lien, the owner shall retain any excess proceeds of the sale on the
occupant's behalf. The occupant, or any other person having a court
order or other judicial process against the property, may claim the
excess proceeds, or a portion thereof sufficient to satisfy the
particular claim, at any time within six months of the date of sale.

(b} If the property has a value of less than three hundred dollars,
the property may be disposed of in a reasonable manner.

(3} Personal papers and personal (({effeets)) photographs that are
not reclaimed by the occupant within six months of a sale under
subsection (2) (a) of this section or other disposition under subsection
(2) (b) of this section may be disposed of in a reasonable manner.

(4) No employee or owner, or family member of an employee or owner,
may acquire, directly oxr indirectly, the property sold pursuant to
subsection (2) (a) of this section or disposed of pursuant to subsection
(2) {(b) of this section, or personal papers and perscnal ({effeects))

photoographs disposed of under subsection (3) of this section.
(5) The owner is entitled to retain any interest earned on the
excess proceeds until the excess proceeds are claimed by another person

or are turned over to the state as abandoned property pursuant to RCW

63.29.165,
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Sec. 6. RCW 19.150.100 and 1988 c 240 s 11 are each amended fo
read as fecllows:
Prior to any sale pursuant to RCW 18.150.080, any person claiming

a right to the ({geoeds)) personal property may pay the amount necessary

p. 5 SSB 5554.5L
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to satisfy the lien ((and—the—reasonable —expenses—incurred —for
paf%ieﬂ}af—aeﬁieﬁs-%akeﬁ—pﬁfﬁ&aﬁ%—%eh%hfs-ehap%ef)) and one month's

rent in advance. In that event, the { (geods—shalt)) persconal property
may not be sold, but ((shall)) must be retained by the owner ( (sabjeet
to—the—terms—of—this—<chapter)) pending a court order directing ((=a

portiewtar)) the disposition of the personal property. If such an
order is not obtained within thirtyv days of the original pavment, the

claimant myst pay the monthly rental charge for the space where the

personal property is stored. If rent is not paid, the owner may sell

or dispose of the personal property in accordance with RCW 19.150.080,

The owner has no liability to a claimant who fails to secure a court

order in a timely manner or pay the required rental charge for anv sale

or other disposition of the personal property.

Passed by the Senate March 14, 2007.

Passed by the Eouse April 5, 2007.

Approved by the Governor April 18, 2007.

fFiled in Office of Secretary of State April 18, 2007.
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noun to denote a quality of the thing named, to indicate jts quan-
tity or extent, or to specify a thing as distinct from something else’
ad-join \s-'join\, vb [ME adjoinen, fr. MF adjoindre, fr. L adfungere,
fr. ad- +gur¥ere to join — more at YOKE} v 1: to add orattach
by joining 2: to lic next to or in contact with ~ vi : to be close
to or in contact with one another L
ad-joindng adj : touching or bounding at a point or line sy see
ADJACENT = 8ntdetached, disjoined . .-~ . /.: . :
ad-joint \'aj-,0int\ n [F, ir. pp. of adjoindre to ad oin] : the trans-
pose of & matrix in which each element is replaced by its cofactor -
ad‘?ourn \o-"jorn\ vb [ME ajournen, fr. MF gjourder, ft. a- (fr. L
ad-) + jour day — more at JOURNEY] ¥ : to suspend indefinitely or
until a later stated time ~ vi_ 1 to suspend a session‘to ancther
time or place or indefinitely 2: to move to another place -
- #¥n ADIOURN, PROROGUE. DISSOLVE shored meaning element
-. terminate the activities of (as a legislature) . s Al
ad-journ-ment \-mant\ n-. 1: the act of adjourning 2 : the state
or interval of being adjourned N T
ad-judge \2-*iaj\ v ad-judged; ad.judg-ing IME ajugen, fr. MF
‘ajugier, fr. L adjudicare, ir. 'ad- + judicare to judge - more at
JUDGE} 1 8 : to decide or rule ugon as a judge : ADJUDICATE b
¢ to pronounce judicially :- RULE 2 archeic’: SENTENCE, CONDEMN
3 : to hold or pronounce to be: DEEM {~ the book a success) 4
¥ to award or grant judiciatly in a case of controversy = B
ad-judicate \a-'jiid-i-kat\ vb -cat-ed; -.cating {L adjudicatus, pg.
of adjudicare] vt.: to settle judicially ~ i : to act'as judge— ad-
ju-dicadive \-kat-iv, ’—kat-{'ad'j; ad.ju.dica.tor \- kat-ar\ n-
ad-ju-dica-tion \o-jiid-i-'ka-shen\ n "1 : the act or.process of
adjudicating- 2. & : a judicial decision or sentence b': a decree
in bankruptcy — ad-ju-dica.to.ry \jiid-i-ka-tar-&, S tor-\ adj
! picy ; g X
Tad:junct \'aj-an()i\ n [L adjunctum, fr. neut. of adjunctus, pp. of

- 1o

not essentially a part of it a word or word group that qualifies
.or cursnerlctcs the meaning of another word or other wards and is

‘not itself one of the principal structural elements in its sentence” 3
i a person associated with or assisting another — ad-junc.tive
\atjopglk)-tiviadj - ¢+ - i s I T

Zadjunct adj 1': added or joined 25 an accompanying object or
‘circumstance 21 attached in a subordinate'or temporary capacity
:::[‘ _{ séaff {an ~ psychiatrist) — ad-junctly Vaj-on(k)-tls, -20-
B\ ady .- L . RO
ad-junc-tion \a-'jag{k}-shan\ n ¢ the act or process of adjoining* -
adjuration \aj->-ra-shan\ #  1: a'sclemn cath 2 : an earnest
or.so\lcxgn urging or advising — ad.jur-a-td.-ry \a-"jir-s-tor-g,
-tor-\ adj . :
ac'l-jure \2-'jula)ry vt ad-jured; ad-jur-ing [ME adjuren, fr. MF &
. Li MF ajurer, Ir. L adjurare, ir. ad- 4 jurare to swear — more at
Jury] 71 :to charge or command solemnly under or as'if under
oath or penalty of a curse -2 to entreat or advise earnestly * syn

sea BEG C ir - ! . B - . N
adjust \a-"jast\ vb [F gjusrer, fr. a- -{- juste exact; just] w” - a:'to
bring to a more satisfactory state: (1) : SETTLE. RESOLVE (2) : REC-
TIFY. b 2 to.make correspondent or confermable ¢ ADAFT ‘G ¢ to
bring the parts of to a true or more effective relative position (~ 2
carburetor)® 2 to reduce to aisystem : REGULATE 37 to detér-
mine the amount to be paid under an insurance policy in settlement
of (a loss) ~ vi .1 to adapt or conform oneself {as to climate,
food, or new working hours).” 2 ¢ to achieve mental and behav-
ioral balarice between one's own needs and the demands of others
sgn see ADAPT ~— @djustability ,\-jos-to'bil-at-8\. n — ad.just-
able \-‘jas-to-bal\ adf — adjus.tive \-jas-tivy, adf < - ey
ad.just-ed adj 1 : accommodated to suit a particular set of cir-
cumstances or requirements 2 : having achieved a harmonious
relationship ‘with the environment or with- other individuals ¢a
-well-adjusted schoolehild) .~ - ! . P
ad-justier also ad-jus-tor \3-"jos-tor\ n ; one that adjusts; ésp an
insurance agent who investigates personal or property damage and
; makes estimates for effecting settfements . . .. ... e
3 ad-justment \a-'jas(t}-mant\ n. 1% theact of process of adjusting
1 2 :.a settlement of a claim or debt in a case in which the amount
: involved is uncertain or in’ which full paymentis not made 3: the
i state of being adjusted - 4 : a means (as a mechanism) by which
. things are adjusted one to another 5 a correction or modifica-
tion to reflect: actual conditions — ad.just-men-tal-\o-jas(i}-
‘ment-"l ajos(tVadf v . RS
adutan-cy \'aJ-at-on-88\ 1 ¢ the office or rank of an adjutant
ad.ju-tant \'aj-st-ant\ n [L adjutant-, ‘adjutans, prp. of adjutare to
belp — more at AID]' 17 ‘a stalf officer in the army, air Toree, or
marine corps who assists the comma‘udinﬁ officer and is responsi-
ble esp. for correspondence 2 : one who helps 1 ASSISTANT -+
Idthant Henernl n, pl adjutants general 1: the chief adminis-
trative officer of an army who is responsible esp. for the adminis-
tration arid preservation of personnel records 23 the chief admin-
Istrative officer of a major military unit (as a division or corps)**
adjuwvant \'a_]-a-v:ont{ adj {F or L; F, ir. L adjuvant., adjuvans,
prp. of edjuvare to aid — more at AIb] ¢ serving to aid or contrib-
ute: AUXILIARY e : .
-..2adjuvantn = one that hclfps or, facilitates; esp ; somethitig that
enhances the effectiveness of medical treatment -
Adleri-an \id-lir-2-an, ad-\ adj {Allfred Adler +1937 Austrizn
psychiatrist] ;" of, relating to, ‘'or being a theory and lcbhni(}ue' of
psychotherapy emphasizng the importance of Teelings of inferior-
1113“ a will to power, and overcompensation in neurotic processes
ad-ib \'ad-llib\ adjf [ad lib] : spoken. composed, or performed
2\i\t'llht_mt grepar?!ion T . : ’
ad-lib vb ad-fibbed; ad-lib-bing v to deliver spontaneously ~
_¥i Lo dimprovise esp, lines or a speech ~— ad-lib 1
ad lib adv [NL ad libitum] i
4 Without restraint or limit A
ad lisbi-tum \()ad-Tib-st-am\, adv [NL, in accordance with desire]
¢ ad lib (rats fed ) o :
d i itum adf : omissible according to a performer’s wishes —
used s a direction in music; compare 0BBLIGATO -
4 loc abbr{L 'ad locum] to or at the place C e

1

1: in accordance with one’s wishes 2

¢ ————adjungere]—1-+: somethinggoined' or -added- to-another-thing-but-——-MANAGEMENT—3-:-the execution-of public-affairsas-distin

i

P adjoin @ admit
adm abbr admiristration; administrative ’
ADM abbr admiral - s
ad-man \'ad-man\ 1 : one who writes, solicits, or places advertise-

ments . LT : - .
ad-mass \'ad-,mas\ adj [edvertising + mass] chiefly Brit: of, relat
ing to, or characteristic of a society that devotes itself chiefly to the
production, promotion, and consumption of material goods * .
ad-mea.sure \ad-‘mezh-sr, -'ma-zhar\ vt -sured; -suring [ME
amesuren, Ir. MF emesurer, fr. a- (fr. L ad-) "+ méstrer to measure]
¢ 10 determine the proper share of ;. APPORTION = - e
ad-mea.surement \-'mezh-ar-ment, -'ma-zhar-\ #-_ 1 i determina-
“tion and apportionment of shares 2 : determination or compari-
son of dimensions  3: DIMENSIONS,SIZE - - s34 0 oo 0 o
Ad-me-tus \ad-'mét-ss\ n'[L, fr, Gk Adme‘msl: a king of Pherae
K]lm"f'as saved from his fated death by the substitution ‘of his wife
admin-ebbr administration - . . o
admin-ister \od-'min-a-star\ vb admin-is-tered; ad-min-is:ter-
ing \-st(-)rig\ [ME administren, fr. MF edministrer, fr, L adrinis-
trare, fr. ad- + ministrare to.serve, fr. minister servant.— more at
MINISTER] vt - 1 : to manage or supervise the execution; use; or
conduct of {~ a trust fum% 2 a: to mete out : DISPENSE {r~
punishment} b.: to give ritdally {~ the last rites) c': to give
-remedially {~ a dose of medicine) ~ vi:"1 ; to perform'ths office
of administrator. : 2. to furnish a benefit : MINISTER ¢~ to his
ailing friend> 3: to manage affairs $yn see EXECUTE== ad-min-
isitra.ble \-stro-bal\ adj — ad-mindstrant\=strent\ n v~
ad-min-is-trate \-,strat\ vr -trated; -trating [L administratus, [2):8
of administrare] : ADMINISTER PEEE R Sroe
ed:minvis-tra-tion \od-,min-o-stra-shon; (Jad-\ n - 1 : the act or
process of-administering 2 ¢ performance. of execotive c[ult!lesd
is
from policymaking 4 a: a body réifcrsons who adming?cr b
cap ¢ a group,constituting the political executive-in a presidential
Bovernmenti: ¢ 2 a governmental agency or board <5 ; the term of
office of an administrative officer or body — ad-min.is-tra-tion.al
\=shnal, -shon-’I\ adf — ad:min-is-tra-tion.ist \-sh(z-)nast\ n . -
adsmin.is-tra.tive \ad-;min-a-,strat-iv, -strat-\ adj ; of. or relating
to administration or an administration ; EXECUTIVE — ad-min-is:
trativedy ady . S R BT S TR
administrative county » : a British local administrative unit
_often not coincident with an older coul_lt}:l;. L o
administrative [aw n : law dealing with the establishment, duties,
.and powers of and available remedies against authorized agencies
in the executive branch of the government - =ty oL - 5
advmimisitra.tor \ad-‘min-s-,strat-as\. p. . 1. ::a. person. legally
vested with the right of administration’ of an estate- 2 _a:: one
that administers esp. business, school, or governmental affairs-: b
1.2 priest appointed to administer a diccese or parish temp?ranly,-
t

LR

aduminiis-tradrix \-min-a-'stea-triks\ m pl-tra.drices \-'st
382\ [NL]: a femnale administrator esp. of an estate - oy pwt
ad-mi-ra-ble \'ad-m(z-Jro-bal\ edj. 1 obs : exciting wonder.; SUR-
PRISING 2; deserving the highest esteem 1 EXCELLENT — ad.mi.ra-
bikisty \ad-m(a-)ro-'bil-at-6\ n— ad.mira.ble-ness \'ad-m(s-)ro-
bal-nas\ n — ad:mi-rasbly \-bi&\ adv W, sho T
ad.-mi-ra) \'ad-m(a-)ral\ n [ME, fr, MF amiral admiral & ML admi-
ralis emir, admirallus admiral, fr. Ar amir -al- commander of the
(as in amir-al-bghr commander: of the sea)l-. 1. archaic 1 the
commander in chief of a navy 2 “a: FLAGOFFICER b: acommis-
sioned officer in the navy or coast guard who ranks-above a vice
admiral and whose insignia is four stars — compare GENERAL® 3
grehaic : FLAGSHIP 4 : any of several brightly colored butterflies
(family Nymphalidae) , .
admiral of the fleet ;' the highest-ranki

officer of the British
navy P s e R ATt :
adimi-ralty \'ad-m(a-)ral-t8\ # . 1 cap :.the executive department
or officers formierly having geperal authority. over British naval
affairs 2 : the court having jurisdiction of maritime questions;
also: the system of law administered by admiralty courts )
Admiralty mile n : NAUTICAL MILE2 o e
adumiradtion \ad-mo-'ra-shon\ # 1 archaic : WONDER' 2. : an
object of admiring esteem 3 'a : a feeling of delighted or aston-
ished approbation’ b : the act or process of régarding with admi-
ration P -
ad:mire \od-'miG)r\ vt ad-mired; ad-miring [MF admirer, fr. L
admirari, fr. ad- + mirari to wonder — more at SMILE] 1 archaic
i tomarvel at 21 to regard with admiration . 3 : to think highly
of often in a somewhat impersonal manner {~ a man's caJ;cacity for
work) Syn sec REGARD &nt abhor — ad-mirer n — ad.miring-
Iz' \—:mi-nl_‘-lé\ adv : T
ad.mis-sible \od-'mis-a-bal\ adj [F, fr. ML admissibilis, fr. L ad-
missus, pp. of admittere] 1: capable of being allowed or conceded
: PERMISSIBLE (behavior that was hardly ~) 2 ': capable or wors
thy of being admitted {foreign IFmducls ~ to a domestic ' market)
— ad-mis.si-bil-i-ty \-,mis-o-bil-st-8\ n ) . .
ad.mis-gjon \od-'mish-an\ n 1 &1 the granting of an argument
or position not l‘ull{ proved b : acknowledgment that a fact or
statement js_true & ! the act or process of admittinf b the
staté or privilege of being admitted ¢ : a fee paid at or for admis-
sion Syn see ADMITTANCE— gd-mis.siveé \-'mis-iv\ adj | = .
ad-mit \ad-'mit\ ¥ ad-mitted: admitting [ME admiften, fr, L
admitiere, fr. ad- - mittcre to send — more at SMITE| v 1" & : lo
allow scope for : PERMIT b : to concede as true or valid {com-
pelled to ~ his failure} 2 : to allow eatry (as'to a place, fellow-
ship, or privilege) ¢each ticket ~s two persons} (admitted to the
university) ~ vi 1 : to give entrance or access' 2 & 7 ALLOW,

2 abut  ? kitten  ar further - a back & beke H cof, cart

ak out  ch chin e less . € easy. g gift itrip  7life
jioke nsing & Mow o6 ftaw of coin ' th thin  th this
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